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The Hon. J. M. A. CUNNINGHAM: At
Mt. Monger. It indicates that even with
a rainfall of only eight inches, and with-
out having to create pastures, pastoralists
can run sheep in this district. The sheep
live on the bush and in no way denude the
country of its natural grasses, Since this
man tock over the property it has im-
proved immensely.

I do not intend to speak at great length,
but there are one or two small points I
would like to mention, and one concerns
educational facilities on the Trans.-line.
Members may know that at present the
Commonwealth Railways supply the build-
ings and the State Government supplies
the teachers. On the outside the school
buildings are spic and span—well painted
and quite neat. That is the responsibility
of the Commonwealth Government, but
the State Government is responsible for
everything inside the doors. As soon as
one walks inside one sees that the build-
ings are drab, dusty, dirty and unpainted.
Yet it is the interior which has the great-
er effect upon the children. If members
were to see these huildings, both inside
and out, they would see what I mean. I
hope the Minister will take this message
to the Minister for Education to see
whether something can be done to brighten
up those schools,

The Hon. G. Bennefts: They are the
worst schools that can be seen ahywhere.

The Hon. J. M. A. CUNNINGHAM : That
is without argument. It is fantastic to
see a brightly painted school on the out-
side, and yet find that inside it is no better
than a native hovel,

There is one last point and this concerns
taxation. I would recommend to the Gov-
ernment for its serious consideration the
removal of entertainments tax on the pro-
ceeds of all church functions. I do not
press any claim in regard to all enter-
tainments tax, but I think the present
system is a carry-over from the war years.
The position is stupid. A church running
a ball, a concer$ or a fund-raising function
of some sort is faced with heavy taxation
it the proceeds are less than double the
cost. In other words, if a huge profit is
made out of the function, the organisation
is not taxed. But if the function is a losing
proposition the Government adds to the
burden and imposes entertainments tax.
I ask the Minister to bring the matter to
the notice of Cabinet and suggest that the
Government give consideration to the re-
moval of entertainments tax on all church
fund-raising functions. I support the
motion.

On motion by the Hon. R. C. Mattiske,
debate adjourned.

House adjourned at 8.55 p.m.
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CONDUCT OF THE HOUSE

Speaker's Objection to External
Criticism

THE SPEAKER: 1 wish to advise the
House of action I took over the week-
end in connection with privilege. I was
concerned with certain reports which
appeared in Friday's, and more especially
in Saturday’s, issue of a newspaper. I re-
fer to The West Australian, and to the de-
bate which took place in this House on
‘Thursday last.

I felt that the use of the term, "“unpar-
liamentary” did possibly reflect, to some
extent, on my control of the Legislative
Assembly. That being the case, and being
charged with the responsibility for up-
holding the dignity of the House, I felt it
was desirable that I should take some
action on the matter.

Due to difficulties of telephonic com-
munication I was unable to get in touch
with The West Australian until last Sun-
day evening, when the Editor was not avail-
able, I was able to speak to an officer on
the editorial staff, and he discussed the
matter with me quite amicably. He assur-
ed me there was no intention to reflect on
my handling of the debate and, through
me, on this Chamber.

I felt it was as well that I confirm my
views in writing, and to that end I sent a
letter to the Editor of that newspaper this
morning conveying my views, because 1
considered I had some obligation to see
that the dignity of the House was upheld
and that it was unquestioned.

I might add that I have some authority
for my stand in May's Parliamentary
Practice. I refer to page 49. Under the
heading of Stetutory Recognition of The
Privilege, this is stated—

This recognition by law of the privi-
lege of freedom of speech received
final statutory confirmation after the
Revolution of 1688. By the 9th Article
of the Bill of Rights it was declared
“That the freedom of speech, and de-
bates or proceedings in Parliament,
ought not fto bhe impeached or ques-
tioned in any court or place out of
Parliament.”

Further, on page 51, under the heading,
Speeches in Parliament Not Actionable,
the following appears:—

The absolute privilege of statements
made in debate is no longer contested,
but it may be observed that the privi-
lege which formerly protected Mem-
bers against action by the Crown now
serves largely as protection against
prosecution by individuals or corporate
bodies. Subject to the rules of order
in dehate (see Chap. XVIII}), a Mem-
ber may state whatever he thinks fit in
debate, however offensive it may be to
the feelings, or injurious to the char-
acter, of individuals; and he is pro-
tected by his privilege from any action
for libel, as well as from any other
question of molestation.
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Another passage can be said to support
the view 1 have taken. That abpears on
page 117 under the heading of Consiruc-
tive Contempis, Speeches or Writing Re-
flecting on Either House. The following is
stated:—

In 1701 the House of Commons re-
solved that to print or publish any
books or libels reflecting on the pro-
ceedings of the House is a high viola-
tion of the rights and privileges of the
House, and indignities offered to their
House by words spoken aor writings
published reflecting on its character or
proceedings have been constanily
punished by both the Lords and the
Commons upon the principle that such
acts tend to obstruet the Houses in
the performance of their functions by
diminishing the respect due to them,

I mention these matters because it is as
well that members should know what
action I have taken, as they are entitled to
know. They are entitled to know that I am
aware of the responsibilities which rest on
me.

In connection with the maintenance of
the dignity of the House, while I am
charged with that responsibility, the be-
haviour and deportment of all members is
most important. In this connection I
quote once again from May's Parliament-
ary Practice. On page 51 under the head-
ing of Restraint of Speech in Parliament,
the following appears:—

Speech and action in Parliament
may thus be said to be unquestioned
and free. But this freedom from ex-
ternal influence or interference does
not involve any unrestrained licence
of speech within the walls of the
House.

It might be proper for any member of
Parliament to criticise me, if he felt I was
not doing the job in the manner in which
it should be done. It may well be that I
permitted too much license in the debate
on Thursday last. That seems to me to
come within the province of the House, If
members wish to deal with the matter. But
I maintain that it is exclusively the prov-
ince of the House to criticise me—if any
criticism is due—and not for any person
outside the House. However, perhaps the
license or indulgence that I permitied in
some way indirectly contributed to the
technical breach of privilege which has
cccurred in this case. I merely mention
this matter to advise the House that I am
conscious of my responsibilities and am
taking what I consider to be the necessary
steps to discharge those responsibilities.

Return of Hansard Duplicales

Now I pass to another matter, and this
is the correction of Hansard duplicates of
speeches. I find that my predecessors in
office, in August, 1957, and in September,
1954, both found it necessary to speak to
members, asking them to return the cor-
rected duplicates as guickly as possible fo
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the Hansard staff” At th ‘J'moment the AGRICULTURAL HIGH SCHOOLS

Hansdrd~"stafil are wundér considerable

s strain because of the actiVities of the Royal Establishment at Wyalkatchem and

¢’ Commission, which is nét being conducted
within the precinets/of the House but is

Cunderdin

" sitting—in a mannet/of speaking—at the 3. Mr. CORNELL asked the Minister for

/ other end of the ?{m Education:
A very considefable strain is imposed on On the 24th December, 1957, the

‘the. Hansard staff, and I would ask mem-
bers, in the interests of assistance to Han-
sard, and in the interests of assistance to
the work of the House generally, to make
every endeavour to have their corrected
duplicates back with the Chief Hansard
Reporter at the earliest possible moment.
I know that 24 hours is normasally accepted
as being the time for this to be done, but
if members can do it more quickly, then
they will make the position very much
better for Hansard.

QUESTIONS ON NOTICE

ELECTORAL DISTRICTS ACT

Amendment

1. Mr. OLDFIELD asked the Attorney-
General:

(1> Is it the intention of the Govern-
ment to amend the Electoral Dis-
tricts Act, 1947, during the present
session of Parliament?

(2) If so, will he give consideration to
setting up a committee represent-
ing both - metropolitan and
epountry areas o inquire into and
recommend suifable amendments?

(3) If not, why not?

Mr. WATTS replied:

(1) Yes.

(2) and (3) There is no precedent for
such a course of action and it is
unlikely to be pursued in this in-
stance,

PERTH GIRLS' HIGH SCHOOL

Caompletion of Tennis Courts

2. Mr. GRAHAM asked the Minister for
Education.

When is it anticipated that the 4
tennis courts under construction .
immediately north of Perth Girls'
High School, East Perth, will be
completed (including surrounding
fences) and ready for commence=-
ment of play by the students?

Mr. WATTS replied:

Although earthworks and gravel-
ling have been completed, the

completion of the work is depend- Mr.

ent on the amount of loan funds
available t0 the Education Depart-
ment, for 1959-60.

Director of Education informed
the Wyslkatchem Road Board that
at that time the depariment had
not the finance to undertake the
necessary development of an agri-
cultural high school at all, and
that plans for both Wyalkatchem
and Cunderdin, of necessity,
would have to be postponed in-
definitely.

Less than nine months thereafter,
the R.A.AF. station at Cunderdin
was purchased and approval given
to its conversion to an agricultural
hieh school at an estimated cost of
£30,000.

Will he inform the House—

(a) The reason for the improve-
ment in the financial posi-
tion of the Education De-
partment so soon after the
director stated that it had
not the necessary finance to
undertake such a project?

(b) If no improvement in the
department's financial posi-
tion occurred, what work
from loan funds was de-
ferred to enable the Cun-
derdin preject to proceed?

Mr., WATTS replied:

(a) Savings in loan funds due
to a lower expenditure on
other works than originally
anticipated allowed the pur-
chase of the R.AAF. sta-
tion at Cunderdin late in
1957-58. The sallocation of
loan funds for educational
requirements in 1958-59
likewise permitted the con-
version and equipment of
the property.

(b) Answered by (a).

Disposal of Wyalkatchem Land

Mr. CORNELL asked the Minister for
Education:

As the establishment of an agri-
cultural high school at Cunderdin
rules out the possibility of another
being set up at Wyalkatchem, what
is proposed to be deone with the
land at Wyalkatchem which was
acquired as a site for an agri-
culfural high school?

WATTS replied:
The land .is being held pending

decision as to its use by the Edu-
cation Department.
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RELIANCE MANUFACTURING

COMPANY

Discussions with Minister, etc.

5. Mr. HAWKE asked the Minister for
Industrial Development:

1)

)

)

“)

1)
2)

3)
(4)

Did any representative of the
Reliance Manufacturing Com-
pany, which has entered into an
agreement with Edward MacBean
& Co. Ltd., of Glasgow, Scotland,
to make polyvinyl chloride plastic-
coated clothing and cloth in West-
ern Australia for markets
throughout Australia, have dis-
cussions with any Minister of the
previous Government regarding
this proposition?

If so, did he receive strong assur-
ances of finaneial and other sup-
port from the Minister concerned?
Did a representative of the Re-
liance Manufacturing Company
visit Glascow for the purpose of
discussing the suggested partner-
ship with representatives of
Edward MacBean & Co. Ltd?

If so, when did the visit take
place?

. COURT replied:

Yes.

The departmental file does not
carry any minute by any Minister
making any recommendation of
financial or other support for this
industry, although there is evi-
dence that the then Government
displayed some interest in the
project.

Yes.

January, 1959.
ROTTNEST ISLAND

Water Supply from Mainland

6. Mr.

ROBERTS asked the Minister for

Works:

(1)

(2)

(&)
4}

Mr.

(12
{2)
(&)

(4)

Would it be practicable to connect
Rottnest Island with the mainland
by using a polythene water pipe
line?

What size pipe would be necessary
to cater for the island's peak
summer requirements?

What would be the estimated
cost of meking the connection?
Is it known whether the teredo
worm or other borer, would affect
polythene?

WILD replied:

No. A more solid type would be
preferable.

About 6 inches diameter, after
allowing for increased demand.
No detailed estimate has been
made, as the capital cost would be
very high and distillation of sea
water on the island would be more
economical.

Not known; but probably no.

CROSSWALKS
. Cqunts at Midland Junction

7. Mr. BRADY asked the Minister for

Transport:

(1) What is the conflict count relating
to the pedestrian crossing at the
following points:—

(a) West Midland Junction;

(b) Helena Street, Midland
Junction?

(2) What count is required to warrangt
trafic lights being installed?

Mr. COURT {for Mr. Perkins) replied:

(1) It is presumed that the reference
is to the existing pedestrian cross-
ings over Great Eastern Highway
at (a) West Midland railway
station; and (b) immediately east
of Helena Street, Traffic surveys
have shown the following con-
flicts during the busiest hour of
the day:—

(a) West Midland Junction:
In March 1958—667 veh-
icles and 576 pedestrians.
Counts are total flows in
both directions.

(b) Helena Street:
In May 1959—552 vehicles.
In July 1957—87 pedest-
rians.

(2) There is ne simple warrant for
pedestrian-operated traffie sig-
nals, but preliminary investiga-
tions have suggested that there is
a case for their consideration
when pedestrian flows during the
busiest hour of the day reach a
level of approximately 360 per
hour; and vehicle flows, a level of
approximately 600 per hour in
both directions. There are, how-
ever, other factors affecting such
considerations. It has been found
that isolated sighals on through
traffic roads cause increases in
vehicular accidents, and also un-
duly delay traffic during the many
hours of the day when flows are
such that the signals are not nec-
essary. Having regard to these
factors it is considered that the
situation at West Midland June-
fion ean best be dealt with by
police control at the two peak
hours when children are crossing
the road to and from school.

“THE KNOLL”
Dedication as a Public Reserve

8. Mr. GRAHAM asked the Minister for
Lands:

What is the present position re-
garding approaches made for an
area commonly referred to as
“The Knoll,” near Gooseberry
Hill, to be dedicated as a public
reserve? '
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BOVELL replied:
Notice of intention to resume was

published in the Government
Gazette on the 13th March, 1959.
Several objections have been

lodged against the proposed re-
sumption and are receiving con-
sideration.

MILK
Under-Standard Supplies

Sir ROSS McLARTY asked the Minis-
ter for Agriculture:

(@8]

&)

(3

(4}

(5)

(6)

1§D

8)

Mr.

(1)

2)

3

(4}

How many producers have been
prosecuted during the past 12
months for supplying milk under
standard in solids-not-fat, when
adulteration was not indicated?

What authorities have prosecuted
producers in relation to No. (1)
and what were the numbers con-
cerned in each case?

Is it considerd just that producers
should be held responsible for
their milk being deficient in solids-
not-fat?

Are not seasonal conditions a con-
tributing factor; also the ravages
of red mite, lucerne flea, webworm
ete.?

If the answer to No. (4) i{s “Yes,”
what advice is being given to pro-
ducers to overcome these grave
difficulties?

How does the legal standard for
solids-not-fat in this State com-
pare with the legal standard in
other parts of Australia and the
United Kingdom?

Are preoducers given any warning
prior to prosecution that milk is
not up to the required standard?
Would it not prove more satisfac-
tory if the control of all health
matters in relation to milk were
handled by one authority — the
Milk Board?

BOVELL (for Mr. Nalder) replied:
Twenty-four including four cases
not yet heard.

(a} The Milk Board and Perth
City Counecil. Particulars of
any other local authorities
who may have prosecuted are
not known.

(b Milk Board — 10, including
four cases not vet heard.
Perth City Council—14.

It is the producer’s ohligation to
supply milk of the required stan-
dard.
Seasonal conditions are only one
contributing factor, but producers
should provide milk of a quality up
to the minimum standard despite
adverse circumstances, and the
majority do so.

10.

()

((})

¢
(£1))]

1)

2)

3)

1)

2

%))

This depends on the circumstances
and conditions applying in each
case. The Department of Agricul-
ture is always prepared to assist
and, on request, does so.

The minimum standard of 8.5% for
solids-not-fat is the same in other
parts of Australia and the United
Kingdom.

Usually, except in cases where
there is evidence of adulteration.
No, because the flnal control of
health matters in relation to milk
is subject to the Health Act.

GOLDMINING INDUSTRY

Commontwenith Assistance

. KELLY asked the Premier:

Is he satisfied that eurrent Com-
monwealth assistance to the gold-
mining industry is sufficient to
enable the industry—
(a) to carry on without further

decline;

(b) to increase production?
Does he feel that a satisfactory
degree of development is possible
under the existing subsidy rate?
If the answer to any of the above
questions is in the negative, what
steps does the State Covernment
contemplate in achieving healthy
stability within the industry?

. BRAND replied:

The recent decision of the Com-
monwealth Government inecreasing
assistance to the gold industry will
be of considerable benefit to pros-
pectors and the marginal pro-
ducers.” In these cases, it should
have the effect of enabling them
to carry on, at least at present
scale,

I would like to see additional assis-
tance for development.

The Australian delegation which
saw the Commonwealth Govern-
ment on this matter included the
present Minister for Mines, and the
question of assistance for develop-
ment was strongly pressed and is
still before the Commonwealth.
This Government will at all times
take such steps as are considered
advisable to maintain healthy
stability in the industry.

REMOVAL OF SCHOOL QUARTERS

Estimate and Tenders

11. Mr. CORNELL asked the Minister for

Works:
(1) What was the estimate of the

Public Works Department for the
removal of the school quarters
from Bendering to North Baandee?



12.  Mr.

13.

2)

Mr.

1)
2)

[28 July, 1959.]

*

What were the respective amounts
of the several tenders received for
this work?

WILD replied:

£2,790.

£1,950, £2,700, £2,790. Late tender
£2,550.

ENVELOPES FOR GOVERNMENT

(0]

(2}

)

2)

Contract for Supply

HALL asked the Premier:

Have Spicer and Detmold been
given a contract to supply 50,000
envelopes, usually supplied by the
Government Printer?

If so, is he aware the firm con-
cerned has placed orders in the
Eastern States for the supply of
envelopes as ordered?

. BRAND replied:

Yes. The order was placed by the
Government Printer on Spicer and
Detmold through Government
Stores on account of the Electoral
Department, which requires a
special size envelope not made by
the Government Printer.

The local factory of Spicer and
Detmold did not have a die to cut
the required size, so it placed the
order on the Eastern States factory
to supply.

GOVERNMENT EMPLOYEES

Retrenchments and Preference o

Mr.

Ex-Servicemen
TONKIN asked the Minister for

Works:

(1)

2)

(1)

2)

As it has been stated that an
assurance has been obtained from
the Premier by the RSL., on
preference to ex-servicemen, and
as the prineciple of last on first off
is generally being observed by the
Government in connection with
the retrenchments, which are
being regularly made, will he
explain how preference to ex-
servicemen is being applied?

How many of the employees
already dismissed, or under notice
of dismissal, from the Public
Works Department are ex-service-
men?

. WILD replied:

The Premier advised the R.S.L.
that existing preference to ex-
servicemen would be maintained.
Preference to ex-servicemen has
never been applied to refrench-
ments from the departmental
construction organization.

This information has not been
recorded.
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TURKEY POINT, BUNBURY

Inspection of “The Cut”

14. Mr. ROBERTS asked the Minister for
Works:

1,

2.

Mr.

In connection with the answer
given to part (3) of my question
No. 16, on the notice paper of the
23rd July, 1959, was the word
“immediate” left out of the
answer, dealing with inspection of
“The Cut” at Bunbury.

WILD replied:
Yes,

QUESTIONS WITHOUT NOTICE
DAY-LABOUR ORGANISATION

Mr.

Mr.

for

DISBANDMENT
Protest Meetings

JAMIESON asked the Premler:
In the absence of the Minister for
Police I wish to ask the Premier
the following questions:—

(1) Is he aware that an appli-
cation by the Australian
Labor Party (W.A. Branch)
to the Commissioner of
Police for permission to hold
four meetings in Porrest
Place to protest against the:
policy of this Government
in disbanding the day-lab-
our organisation has been
refused?

Was the matter referred to
the Minister for Police bhe-
fore the decision was made?
Was the decision made by
the Government?

2)

3

. BRAND replied:

(1) Yes.
(2) No.
(3) Yes.

PEMBERTON MILL
Disposal

W. HEGNEY asked the Minister
Industrial Development:

In the issue of The West Austira-
lian dated the 27th July, 1959,
there is a heading, “Court Gives
Promise on Mill Future,” and the:
article goes on to say—

Industrial Development Minister
Court has promised that the
Government will have full re-
gard for the importance to Pem-
berton of a substantial mill and
that it will continue to search
for industry to diversify the
town’s economy.

A further paragraph reads—
“The Government is not going
to be stampeded into panic de-
cisions on the Pemberton mill,”"
said Mr. Court.
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If that report is substantially cor-
rect, does it mean that the Gov-
ernment or the Minister has heen
approached by certain interests re-
garding the disposal of the mili;
and, if not, what does the state-
ment mean?

. COURT replied:

First of all it is a substantially
correct report of the proceedings
at that deputation, which could
be vouched for by the member for
warren.

. Hawke: It should be correct as the

Minister wrote it.

. COURT: Secondly, to the best of

my knowledge the Government
has not been approached regard-
ing the purchase or sale, which-
ever way one looks at it, of the
Pemberton mill. The significance
of the remark I made is exactly
#5 the words are stated in the
Press report, and I think that is
self-evident to the hon. member
concerned.

W. Hegney: What does it mean?

PRIVATE BUSINESS CONCERNS

Government Assistance

Mr. MAY asked the Minister for In-
dustrial Development:

(1)

@

(&3]

On Tuesday, the 21st July, 1959,
I asked the Minister for Industrial
Development the following ques-
tions:—

(1> Will he advise the House
of the number of private
business concerns and es-
tablishments in Western
Australia that have re-
ceived financial assistance
by way of loans or other-
wise, over the past six
years?

Will he advise the names of
the business concerns and
establishments?

In reply, he stated that it was not
considered advisable to make
these details available, but that he
‘would be pleased to show the in-
formation to me if I desired to
see it. Was the Minister aware
at the time that this information
I sought was contained in detail
in the statement of Public Accounts
for the financial year ended the
30th June, 1958, and was available
to the general public?

If he was aware of this, why did
he answer my question so evas-
ively?

In view of the fact that these
financial advances and bank
guarantees were made by a so-
called socialistic Government, is it
the intention of the present Gov-
ernment to withdraw the advances

2)

(&)

(2

3

Mr.

for

and bank guarantees so made by
the Hawke Government during the
years 1953 to 19597

. COURT replied:

No. I think that on reflection the
hon. member will agree that the
information shown in the Public
Accounts is different from the in-
formation he sought in the
question he asked. In his first
question today I presume he was
referring to the statement of
contingent liabilities as at the
30th June, 1958, The officers who
were obtaining the information
for me invited my attention to the
fact that the previous Govern-
ment had not thought fit to make
all this information available,
although some of it was actually
shown in the Public Accounts. If
he examines the contingent liabil-
ities listed in the Public Accounts,
he will find that they refer to the
liabilities as at that date, and not
the liabilities accepted by the
Government by way of guarantee
over a peried of time.

I did not intend to answer the
question evasively; and in view of
the explanation I have given, I
think the hon. member will agree
that I did not evade the questions
he asked.

These advances and guarantees
will be allowed to continue their
nermal course by the present
Government.

PEMBERTON MILL
Government’s Policy

W. HEGNEY asked the Minister
Industrial Development:

In view of the assurance given by
the Minister that the report from
which I guoted is substantially
correct, will he explain what he
means by the following paragraph:

The Government is not going to

be stampeded inte panic de-

cisions on the Pemberton Mill.
COURT replied:

As the honourable member knows,
there has been certain pressure to
get the Government to declare its
intention as to whether it proposes
to continue the double shift at the
Pemberton Mill, and whether it
proposes to build a new mill to
replace the one burnt down during
the life of a previous Government.
As explained fto the deputation,
both these matters are receiving
the earnest and careful attention
of the Government, and we have
no intention of making rash and
hasty decisions in connection with
eitllller the double shift or the new
mitl.
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CARRIAGE OF GOODS

Searching of Cars with “MY"” Registration

5.

Sir

Plates
ROSS McLARTY asked the

Minister for Transport:

Mr.

In today’s issue of the Daily News
we find the heading, “Goods Not
Covered by Permit.” Those mem-
bers who have read the article will
see that one of my electors was
cautioned for carrying certain
goods in his car.

J. Hegney: What newspaper is
that from which you are quoting?

Sir ROSS McLARTY: The Daily News.

Mr.

The inspector of the Transport
Board said he had been supplied
with a list of "MY’ registration
number plates, and had been iold
to stop all such vehicles. When
crass-examined, the inspector
went on to say he had authority
under the Act to stop and search
all private vehicles.

May: Including your own?

Sir ROSS McLARTY: Members might

Mr.

see some joke in this, but I can
assure them the electors in cer-
tain parts of my electorate will
not be very pleased.

Hawke: Guestion, please!

8ir ROSS McLARTY: I would ask the

Minister why speeial instructions
have been given to inspectors
of the Transport Board to stop and
search motorears with “MY” regis-
tration plates in particulax. Have
such instructions been given to
search cars in other road board
distriets? Is it proposed to con-
tinue to stop and search all cars
with “MY" registrations? Does the
Minister not think that this high-
handed attitude is unjustified?

. COURT (for Mr. Perkins) replied:

I thank the honourable member
for giving me some warning of this
question. I answer it on behalf of
the Minister for Transport. The
position 1 have ascertained is that
at no stage has the inspector been
told to stop all vehicles carrying
“MY" number plates. The inspec-
tor offered to show the magistrate
a general list of humbers of ¢cars he
has instructions to stop, but the
{nagistrate declined to look at the
ist.

The inspector informed the magis-
trate tha{ there were, in fact, six
“MY"” number plates—that is,
Murray number plates—on the
list. For the general information
of the House, and in order to
clarify this point, I would mention
that the inspector has a list of

6.

8.
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number plates of some 40 vehicles,
all of which have been the suhject
of complaints of illegal transport.
In this list there are but six Mur-
ray Road Board number plates. I
can assure the hon. member that
the inspector was not out gunning,
to use a phrase, for members of
his electorate, or those who might
be carrying “MY"” number plates.

Magistrate's Former Occupation

Mr

. HAWEKE asked the Attorney-

General:

Following the previcus question
and answer we have just heard,
could the Attorney-General tell us
whether the magistrate concerned
came originally from the Crown
Law Department or from private
practice?

. WATTS replied:
I am unfortunately unaware who
the magistrate is.

. Hawke: Mr. Draper.

EXAMINATION PAPERS
Tenders for Printing

. BRAND: I have here the answer
to a question which was previ-
ously asked by the member for
West Perth. It referred to certain
printing done by a private com-
pany. The answer I am given now
is that last year when approached
by the Public Examinations Board
the Government Printer advised it
was not possible to give a quote,
but said that the job would be
done more cheaply than in the
past. However, the final cost was
in excess of that charged by the
private concern. No quote was
obtained from the private concern,
as the work and cost had been
satisfactory over the past 18 years.

ROYAL PERTH HOSPITAL
Vermin Infestation

Mr. BRAND: I have a reply here to a

question previously asked by the
member for Mt. Lawley who, at the
moment, is not listening. His
question referred to the infestation
of vermin at the Royal Perth
Hospital. The answer with which
I have bheen supplied is as fol-
lows:— '
With regard to vermin infesta-
tion at Royal Perth Hospital as
referred to by the honourable
member recently, I am advised
that the hospital has arranged
with a private firm to treat
vermin under the terms of the
contract. Although this contract
has expired, the firm is still
carrying on under the previous
arrangement.
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There have been complaints of
the presence of rats, mice, and
cockroaches in various parts of
the hospital, and this has been
more evident since the old
“Macfarlane” building in
Murray Street has heen demo-
lished, with the result that the
vermin from there have gone
into the hospital.

Danger spots in the hospital are
regularly treated by professional
vermin exterminators.

So far as the rats are concerned,
an experienced rat-catcher is
employed on the recommenda-
tion of the Public Health Depart-
ment. In addition, a full-time
member of the staff of the
hospital is engaged in laying
baits, setting and clearing traps.
He also keeps a continual look-
out for evidence of fresh infesta-
tion and any possible places
where vermin can enter.

The hospital has the advice of the
Health Department in these
matters.

DANGEROUS CROSSWALKS

Police Supervision fjor Schoolchildren

9. Mr.J. HEGNEY asked the Minister for
Transport:

My question relates to crosswalks.
On Friday afternoon a serious acei-
dent occurred to two children at
the Leake Street, Bayswater,
pedestrian crossing, on Guildford
Road. Is the Minister aware of
the accident that oceurred and
of the many other accidents that
have taken place in that locality?

Is the Minister also aware that in
Maylands, near the Maylands
School on the Guildford Road, a
police officer supervises the ¢ross-
ing of children? In view of that
fact, and as this is a dangerous
crossing, will he consult with the
Deputy Commissioner of Police to
see whether a police officer could
be made available for the super-
vision of children who may be
crossing between the hours of
8.30 and 8.50 in the morning, and
for a short while after school
closes in the afterncon? This
would obviate the possibility of
any further accidents taking
place.

. COURT (for Mr, Perkins) replied:

I can only say I have no personal
knowledee of the particular cross-
walk to which the honourable
member refers, but I can assure
him I will have the matter exam-
ined and advice conveyed to him.

UNEMPLOYED MIGRANTS
Absorption in Commonwealth Works

10. Mr.

Mr,

11. Mr.
for

HEAL asked the Premier:

My question arises out of a state-
ment in this morning's issue of
The West Australian headed,
“Many Jobs Here for Migrants,
says Department.” It reads as fol-
lows:—
Heavy demands for workers
arising from Australian expan-
sion would absorb all the migrant
workers who could be attracted,
the Immigration Department
said today,
Would the Premier make repre-
sentations to the Federal Minister
in charge of immigration, and ask
him to approach the Federal Gov-
ernment with a view to commenc-
ing more Commonwealth Govern--
ment works in Western Australia
in order that as many as possible
of the unemployed migrants might
ke found work?

BRAND replied:

This has already bheen done, snd
done over a number of months.

PEMBERTON MILL
Government’s Policy

ROWBERRY asked the Minister
Industrial Development;

My question arises out of an article
that appeared in The West Aus-
trelian on Monday, the 27th July,
already quoted by the member for
Mt. Hawthorn. Part of it reads,
“Meanwhile local people should
not lend themselves to be a party
to the spread of ill-informed gos-
sip.” Does not the Minister think
thaf the cause of this ill-informed
gossip is the withholding of the
information from these people by
the Government? Does he not
feel that if the Government made
a decision soon, all such ill-in-
formed gossip would disappear?

. COURT replied:

I must confess to some difficulty
in following the line of the ques-
tion. I do not think there has
been any tardiness on the part
of the Government in announcing
its policy and intention in respect
of the matter under discussion.
The hon. member was present and,
in fact, introduced the deputation
concerned. I think he will agree
that there was a high degree of
misunderstanding of the Govern-
ment’s policy on the part of those
who comprised the deputation,
and possibly the effects of it, I
think the deputation the hon.
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member led cleared the air con-
siderably in regard to the attitude
of the Government and its policy
towards Pemberton,

. Graham: What are you going to
do?

. COURT: You had a long time to
decide on that. We have only been
in Government for three months.

QUESTIONS WITHOUT NOTICE
Need for Brevily

THE SPEAKER: The practice seems to
be growing in this Chamber of questions
being asked without notice in which quota-
tions are being read from newspapers,
Questions without notice must be kept
brief, and they must be questions. The
opportunity must not be taken to make
a speech.

ROYAL COMMISSIONERS' POWERS
ACT AMENDMENT BILL

Second Reading
Debate adjourned from the 23rd July.

MR. ANDREW (Victoria Park) [5.13]:
I thought the member for Harvey was
going to speak on the second reading of
this Bill and that is why I was a little
late in rising.

Mr. Heal: Why did you think that?

Mr. ANDREW: I must say at the outset
that I am a little puzzled at the attitude
of the Government in connection with this
Bill. In Western Australia we have had
many Royal Commissions appointed; yet
we find—notwithstanding the fact that
these Commissions have operated satis-
factorily without damage to anybody, and
without anybody being prosecuted in re-
lation to them—that suddenly the Govern-
ment appoints a Royal Commissioner to
inguire into betting control in Western
Australia, and considers that it is neces-
sary to amend the Act in order to give
proteetion to the Royal Commissioner, the
lawyers, and also to the witnesses. I am
open to correction if anybody has been
prosecuted in relation to a Royal Com-
mission; I certainly cannot recall any such
incident.

The Atforney-General said that the
protection sought in the Bill was needed;
but, on the other hand, the other legal
gentleman on the Government side (the
member for Sublaco), made a statement
that there is nothing new in this Bill;
that these people whom I have just men-
tioned have had protection under the Act
for 50 years; and the reason for the Bill
is that Sir George Ligertwood wanted the
Act tightened up. That was the explana-
tion he gave us. So, on the one hand we
have the Attorney-General making a
statement which implies that this protec-
tion is not there; while on the other we
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have the member for Subiaco saying that
the protection is there, and has been
there, for 50 years.

Mr. Guthrie: Two sections only.

Mr. ANDREW: I am quoting from what
the hon. member said. It seems strange
to me that when Mr. Justice Ligertwood
comes here this should be done. We must
remember that Mr. Justice Ligertwood was
one of the parties to that ramp or stunt—
whatever you like to call it—known as the
Petrov Commission. There are many
gentlemen in his position who refused to
sit on that Commission; and there are
many people today who look with some-
what suspicious eyes upon those who had
anything to do with that particular stunt.

The fact remains that that Royal Com-
mission operated under a similar provision
to that contained in this legislation, and it
was provided by the Federal Government.
The witnesses had every protection. I do
not think that I have ever heard anybody
claim that Petrov was a person of fine
character.

Mr. Graham: He lost his pants, anyway.

Mr. ANDREW: Yes, when he was drunk.
That is the sort of person who was pro-
tected under legislation similar to that
which this Government is endeavouring to
bring down in Western Australia. It has
been pointed out previously that such
legislation does not operate anywhere else
in Australia. The Petrov Royal Commis-
sion was a political stunt for a political
party; and it was on a similar level to the
Zinoviev letter and the Reichstag fire. I
say that because, after the Commission had
sat for quite a long time, no Australian was
charged when it concluded its inguiries.
The only charge was against Madame
Ollier, a Frenchwoman connected with the
Prench Embassy. She was arrested and
taken back to Prance; and, as pointed out
by the member for Beeloo, she was tried
and exonerated.

I was told by a person who was with
Madame Ollier at a certain small town that
when Petrov said in evidence that she was
at a certain place, she was not within
some hundred miles of it and could not
have reached it in half an hour after
leaving this person. She could not possibly
have been at the town when Petrov said
she was there to meet certain people and
have discussions with them. She was
proved innocent.

As I said earlier, the Petrov Commaission
operated under similar legislation to that
proposed by this Bill. That Commission
was a complete fiasco, but it served the
purpose of the Federal Government; it
won the election. If Governmenis can con-
duct stunts like that with the backing of
the Press, other elections will be won in
that way.
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There was a letter in the paper on
Saturday written by Mr, Reg. F. Cooper. I
think most people know Mr. Cocper. I
intend to read & portion of this letter,
which refers to the member for East Perth,
although I know that that honourable
member is well able {0 look after himself.
Portion of the letter reads as follows;—

It is also reported that Mr. Graham
stated that racing attracted “the scum
of the earth.” Is he prepared to state
publicly, outside the precincts of Par-
liament, whether he was referring to
those persons directly connected with
the handling of horses, or that section
of the public thai patronises race-
courses, or the S.P. bookmakers?

We know that most people who go to the
races do so for the purpose of relaxation;
or are hopeful that they will win some
money. The member for East Perth never
implied that the people who go to the races
are “the scum of the earth”; but he knows
as well as I do that a small section of
people who are attracted to racing are
spielers, urgers, hangers-on, confidence
men, and that ilk.

We know that is true because there is so
much evidence which proves it. From time
to time, people are prosecuted for certain
actions on the racecourse; and they have,
at times, been referred to as the hangers-on
of the racecourse. That is the type of
person to whom the member for East Perth
referred. I do not think that anybedy can
deny that the people to whom I have refer-
red are attracted to the racecourse; and
the statement by Mr. Reg. Cooper is plain
hooey, because he is trying to imply that
the member for East Perth meant some-
thing else.

I know that the Leader of the Opposition
is quite capable of looking after himself, as
he has proved so often in the past. How-
ever, The West Australion had this to say
in a leading article under the heading
“Labor's Complex About Starting-Price
Betting"—

The SPEAKER.:. I hope the honourable
member can relate what he is saying to
the Bill which is before the House.

Mr. ANDREW: This leading article was
written as a result of what the Leader of
the Opposition had to say when speaking to
the Bill.

The SPEAKER: I draw the attention of
the honourable member to the remarks I
made earlier this afternoon.

Mr. ANDREW: This matter has heen
referred to in a leading article in The West
Australien in connection with this Bill,
and that is why I am making reference to
it. I will now proceed {0 do s0. It reads as
follows:—

Opposition Leader Hawke has a
complex about “the gutter.” Prac-
tically everything Mr. Hawke dislikes

[ABSEMBLY.)

seems to come from the gutter; and
certainly, when he is put out and
forgets his usual dignity,—-
I am glad they admit he has dignity. To
continye—
—the source of his own language is
obvious engugh,

I think the day will come when we will
have to set an ethical standard for news-
papers, because I consider those remarks
to be most unwarranted. When speaking
on this Bill the Leader of the Opposition
did make a statement that Mr Jamieson
said he had heard rumours about members
of Parliament receiving money to either get
the betting Bill passed or stop it from
being passed—I do not know which—and
that Mr. Jamieson said he believed those
rumours. The Leader of the Opposition
said that such rumours originated in the
gutter.

Mr. I. W. Manning: Let us pass the Bill
and see where they originate.

Mr. ANDREW:: If the member for Harvey
has anything intelligent to say, I would
like to hear it.

Mr. Hawke: You will be disappointed.

Mr. ANDREW: In regard to Mr.
Jamieson, the Leader of the Opposition
said Mr. Jamieson stated that he believed
those rumours. The Leader of the Oppo-
sition also said that rumours such as those
about members of Parliament receiving
bribes originated in the gutter. They cer-
tainly did not originate from decent people.
If The West Australian takes exception to
that statement, I would like to ask it where
these rumours did originate.

In my opinion, the Government, by ap-
pointing this Royal Commission, is endeav-
ouring to help the racing fraternity keep
its activities going. From my point of
view, I do not think that a State Govern-
ment is charged with ensuring the con-
tinuance of racing.

The SPEAKER: Order! The hon, mem-
ber must confine himself to the Bill. The
question whether a Government Kkeeps
racing going or net has nothing to do with
this Bill.

Mr. ANDREW: A Royal Commission is
being held for the purpose of inquiring
into various aspects of racing, and the Bill
before the House is to give protection to
that particular Royal Commission. I am
only referring to matters which have pre-
viously been mentioned in this debate; and
you, Mr, Speaker, did not ask members
to confine their remarks in any way. Am
I permitted to speak about racing at all?

The SPEAKER: If the hon. member can
connect it with the Bill.

Mr. ANDREW: I am doing my best. I
think this Bill was introduced because of
the Commission which is inquiring into
racing and betting. The two are closely
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associated; because, in my estimation, if
there were no betting, there would be very
little racing.

It has been stated during the debate
on this Bill that racing is an industry. I
take strong exception to that term because,
in the ordinary sense, racing is not an in-
dustry. It does not produce anything ex-
cept headaches, empty pockets, and broken
homes. That is what racing does in many
instances,

Mr. Graham: Thank goodness it does not
attract many people to it!

Mr. ANDREW: I suggest that members
attend the racecourse to have a look at the
people congregated for the purpose of bet-
ting and taking part in the entertainment
—if it can be calied that—which is pro-
vided. They will find very few young
people in attendance; the people who go
there are mostly middle-aged and elderly.
I challenge anyone to deny that. Why is
that situation brought about? For the
reason that the racing game is going down-
hill and very fast.

I wish to refer to two friends of mine
who went to the races regularly every Sat-
urday. At odd times I attend myself, but
neither last year nor this year have I seen
those two friends. I met one a week or
two ago and found that he had not been
to the races since Christimas 12 months
ago. On that occasion, he said that &
horse which one week came 11th in a field
of 14—when it was favourite—won the
Derby the following week. That sort of
thing is happening all the time.

The SPEAKER.: Order! The hon. mem-
ber will have to confine himself to the
Bill. I would draw his attention to Stand-
ing Order No. 144, which is as follows:—

The Speaker or the Chairman, after
having called the attention of the
House or the Committee to the con-
duct of a Member who persists in
irrelevance or tedious repetition, elther
of his own arguments or of the argu-
ments used by other Members in de-
bate, may direct him to discontinue
his speech: Provided that such Mem-
ber shall have the right to reqguire that
the question whether he shall be fur-
ther heard be put, and thereupon such
question shall be put without debate.

I certainly have no desire to fall back on
that Standing Order, but I feel the hon.
member is repeating himself, and repeating
arguments that others have used.

Mr. ANDREW: Although I cannot agree
with you, Mr. Speaker, I realise that I
must acecent your ruling. I wish to make
it plain that I am opposing the second
reading of this Bill; and I believe that, if
it is passed, it should pass only after
amendments have been made to the first
line on page 4 of the measure. As you
have confined my remarks entirely to the
Bill, Mr. Speaker, I think I have now said
all I desire to say and wish only again to
intimate that 1 oppose the second reading.
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MR. EVANS (Kalgoorlie) [5.31]1: My
contribution to the debate will be brief,
as I wish simply to direct certain argu-
ments against the passage of the Bill, and
do not desire any verbosity on my part to
detract from the force of the arguments
that I shall put forward.

The Bill states that each member of a
Royal Commission has, In the exercise of
his duty as a member, the same protection
and immunity as a judge of the Supreme
Court. Inquiry shows that the protection af-
forded to a judge of the Supreme Court
can be summarised as follows:—Judges are
exempt from liahility for all acts done
in their official capacity, even if done
outside their jurisdiction, unless they know
or have means to know that jurisdiction
is lacking in that respect. That is a very
important feature, because it affords a
judge complete immunity and protection
for any action while sitting in his official
capacity as judge. He cannot be called
upon, either civilly or criminally, to answer
for any action or any statement made in
Court.

We are being asked to extend that same
protection and immunity to all members
of the Royal Commission. We know that
this Bill, if passed, would not apply only to
the present Royal Commission—although
some of the speeches heard during this de-
bate might lead one to assume that to be so.
There have been Royal Commissions in the
past, and there will be others in future, not
constituted of legal men; yet we are being
asked to say that in those circumstances
this immunity and protection should be
granted to laymen.

I contend that this Bill would eonstitute
a serious departure; because we know that
when we have a trained judge, he has a
trained legal mind and is careful of his
position. He knows his responsibilities and
is aware of those things for which he is
answerable. For those reasons, when we
give this power to a judge of the Supreme
Court we can rest assured that it will not
be abused; but I am not prepared, by
means of any part that I may play in the
affairs of this Chamber, to confer such
powers of immunity on Royal Commis-
sioners.

A judge, in his capacity of judee, cannot
be made liable, even though he may act
maliciously; yet we are asked to delegaie
that immunity to a Royal Commissioner
or the Chairman of a Royal Commission!
In the present Instance it has been said
that the Royal Commissioner is an ex-
judge of the Supreme Court of South Aus-
tralia. I do not know the honourable
gentleman; but, from some of the things
that have been said ahout his history, one
may have some trepidation in extending
this power to such a person; because a
judge, I repeat, can act maliciously and
may not be held liable for his actions.
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The danger hecomes more imminent
when we recognise that such power is
sought to be given to either Royal Commis-
sioners or members of Royal Commissions,
who may not be trained men; and there-
fore I vehemently oppose that provision in
the measure. The Bill also provides that
a barrister or solicitor appearing before a
Royal Commission, or any other person
authorised to appear before it, shall have
the same protection and immunity as a
barrister has when appearing for a party
in proceedings in the Supreme Court.

The measure further provides that a
witness, summoned to attend before a
Royal Commission, shall have the same
protection as a witness before the Supreme
Court. As I understand the law, a Royal
Commissioner is permitted to take hearsay
evidence, although there is a safeguard in
that he is not obliged to do s0. However,
there is nothing to prevent him from tak-
ing such evidence and giving credence to
it. What is there, then, to prevent a person
such as has already been mentioned during
this debate, and who made a shameful
outburst against membhers of Parliament
who were in this House in 1955, from ap-
pearing before the Royal Commission, if
the Bill is passed, and making scurrilous
remarks and jindulging in muck-raking?

Under this measure such a person could
not be brought within the ambit of the
definition of perjury contained in section
124 of the Criminal Code which states—

Any person who, in any judicial pro-
ceeding, or for the purpose of institut-
ing any judieial proceeding, knowingly
gives false testimony touching any
matier which is material to any ques-
tion then depending in that proceed-
ing, or iniended to be raised in that
proceeding, is guilty of a crime which
is called perjury,

It is immaterial whether the testi-
mony is given on oath or under any
other sanction authorised by law.

The forms and ceremonies used in
administering the oath or in other-
wise binding the person giving the
testimony to speak the truth are im-
material, if he assents to the forms
and ceremonies actually used.

It is immaterial whether the false
testimnony is given orally or in writing.

It is immaterial whether the Court
or tribunal is properly constituted, or
is held in the proper place, or not, if
it actually acts as a Court or tribunal
in the proceeding in which the testi-
mony is given,

It is immaterial whether the person
who gives the testimony is a competent
witness or not, or whether the testi-
monytis admissible in the proceeding
or not,

Such a person is to be given protection
under this legislation, so as to contravene
that section of the Criminal Code.

[ASSEMBLY.]

Once again the present Government is
showing itself as a past-master in law-
breaking. It should come to this Parlia-
ment to perform the function of the law-
maker but, in the three short months since
it was installed in office, it has shown itself
to he a champion law-breaker, It now asks
us to give people power to go along as
witnesses and contravene section 124 of the
Criminal Code. I am not prepared to ac-
cede to that request; because it would
mean that a person, such as the one
already referred to during the debate,
could cast reflections on anyone's good
name; and, if he contravened the limits
set down for a witness in the Supreme
Court, {here would be nothing to preverit
him from withdrawing, after his testimony
had been published in the Press.

The reputation of a person is like the
hloom on a peach: once you breathe on it
it is gone forever; and, no matter what
retraction takes place, the damage is
already done. Therefore, it is very danger-
ous to grant power such as this; bhecause
reputation is precious, and once taken
away it cannot be given bhack again,

The member for Subiaco mentioned
sections 352 and 353 of the Criminal Code
and showed the close resemblance they
have to the provision contained in this Bill.
I have read the provisions of this measure
thoroughly ahd have had them examined
by a learned member of the legal profes-
sion. He disagreed with the Attomey-
General, who said that the relevant sec-
tions were not tight enough to give the
protection he has in mind. My authority
states that they are tight enough for zali
purposes; so it would therefore appear
that the major provisions of the Bill are
superfluous.

Subsection (4) of proposed new section
12 provides that the Attorney-General may
grant approval for the Chairman of a
Royal Commission to grant a certificate
similar to that granted under section 11 of
the Evidence Act. I do not know why such
a certificate should be issued by a Royal
Commissioner when the powers of discip-
line and the form of evidence-taking are
poles apart from those which exist in the
Supreme Court.

I have reed the Atttorney-General's
speech on this measure thoroughly; but he
failed to cecnvince me that the situation
before a Royal Commission is identical
with that before the Supreme Court. Section
11 of the Evidence Act also provides that
the power shall not be exercisable by any
justice or justice of the peace other than
a police magistrate or a resident magis-
trate; and there we have a very interesting
safeguard written into the Act. We are now
being asked to cast that safeguard aside;
which would mean that any lay person,
appointed a Royal Commissioner, could
issue such a certificate provided it was
expedient for the Attorney-General of the
day to give his approval.



(28 July, 1959.1

Now I come to the most dangerous and
pernicious feature of the Bill. Paragraph
(e) of proposed new section 16 states that
a person shall not—

by writing or speech use words calcu-
lated to bring a Royal Commission or
a member thereof into disrepute.

Let us visualise what could result from
this Bill becoming law. A Royal Commis-
sion could be held, a report could be fur-
nished, and any person could be held liable
under the powers granted if this legislation
is passed. A person or any member of a
Royal Commission could be liable. It would
give the members of the Commission the
rieht to use a double-headed penny. It
would confer a warm feeling of security
upon a member of such a Commission to
be able to use such a penny.

However, what a poor consolation it
would be for a person who was wrongfully
cheated because he was denied the right of
a fair go or the chance to reply to any
accusation. That is what we are heing
asked to do. It is an Act similar to those
performed in the days of the Gestapo when
only a person such as Hitler would ask for
such a power to he exercised. We are being
asked to extend an existing power so that
an innocent person is denied the right of
reply.

Suppose a person innocently maligned a
member of the Royal Commission and had
certain information in his possession where-
by he could prove that he was innocent. He
would be precluded from publishing such
information because its publication would
make a fool of that member of the Royal
Commission. That would certainly bring
a member of a Royal Commission into dis-
~ repute.

I submit that the provision contained in
this Bill defies the common law of defama-
tion, and I make that submission for the
consideration of the Attorney-General. If
I happened to defame a person by saying
that he pulled a racehorse last week, that
person could come back in the Press to ask
what right I had to say that he pulled that
horse, However, if a second person made
a similar statement, the person alleged to
have been defamed would have no right of
defamation because my statement had been
corrohorated, This Bill, however, defies the
common law of defamation and that law
is the cornerstone of British justice. Justice
itself is being deflled.

There is a famous Latin saying, Audi
altergm pariem, which means “ta hear the
other side.” That is one of the funda-
mental principles of British justice upon
which Old Bailey itself stands. We are
heing asked to give away that right to
members of & Royal Commission so that a
person who might be maligned before such
a Commission would have the right of
making a reply to such a defamation
denied to him. I only hope and trust that
this Bill will never be printed on the
statute book of this State.
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MR. BRADY (Guildiord - Midland)
15.48]; I submit that the timing for the
introduction of this Bill in the House is
extremely bad. It has been brought for-
ward after a Royal Commission has com-
menced its inquiries into racing matters.
There is such a thing &s a guestion being
sub judice, and I wonder whether the Gov-
ernment has done the right thing by bring-
ing forward amendments to the Royal
Commissioners’ Powers Act aiter a Royal
Commissioner has actually commenced his
inquiry.

I have a feeling that the present Royal
Commission on Betiing could prove to be
one of the most difficult and one of the
most publicised Commissions that has ever
been held in this State. It may prove to
be difficult because of the innuendees, the
implications, and the suggestions fhat wil?
be made by those appearing before it. Not
for one moment do I think that a withess
should appear before that Royal Commis-
sion to swear away the good character of
another person and be protected in so do-
ing. In fact, I think the Bill, to a large
extent, has as its object the protection of
people who should not want protection. A
Royal Commissioner, as a rule, is a learned
judge or a man well-versed in law. He
should not put himself in a position where-
by he would require to be protected. The
advocates for either party are also well-
versed in law and should not need protec-
tion, either.

However, the man who needs profection
is the innocent person who attends before
that Royal Commission in good faith and
is then tied up with difficult guestions put
to him by counsel. That is the person T
feel sorry for when he appears before a
Royal Commission; and anything I can do
to protect him I am certainly prepared to
do. However, why protect those men who
know the law from A to Z? They should
be the last to seek protection.

Much comment could be made on this
EBill. Since 1914 Royal Commissions have
heen held in Western Australia, but never
before has it been found necessary to intro-
duce an amendment to the Royal Com-
missioners’ Powers Act such as this. The
principal Act went on the statute book inx
1902, and the only amendments to it were
passed in 1914; and, latterly, in 1956,

The 1956 amendment provided that a
Select Committee could be turned into an
Honorary Royal Commission. That was
only three years ago, and I cannot
find anything to show that the introdue—
tion of this Bill is justified. I therefore
cannot help but feel that somebody is
running for cover. Some people have made
statements that they cannot prove, and
they are being encouraged to make them
before the Royal Commission that is now
sitting; and should they do so, they will be
protected under the provisions of this Bill.
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I hope we have not reached that stage
as far as justice in this State is concerned.
When speaking on justice the other even-
ing, the member for Subiaco said that not
only should justice be done, but also it
should appear fo be done. I cannot see
how justice will be carried out if conclu-
sions such as those I have mentioned are
drawn. Why the hurry to get this amend-
ment passed at this stage? I would have
thought that the mosi convenient and the
best time to introduce an amendment such
as this would be when no Royal Commis-
sion was beinhg held in this State, and
when no-one was being called to give
evidence; and, in faet, when all was quiet
so far as Royal Commissions were con-
cerned.

For those reasons, and for many others
that I have not the time to mention, I
zm going to oppose the Bill. The member
for Subiaco pointed out that the Rill is
only going to provide what is already pro-
vided in the Criminal Code in respect of
certain persons. Therefore, I would ask
you, Sir, as Speaker, to consider during
the tea suspension whether it is right and
proper for the Government to introduce
legislation which is already provided in
other statutes.

Mr. O’'Neil: Only portion of it.

Mr. BRADY: Very well; only portion of
it, But there are certain aspects of this
legislation which are redundant, and it
will only clutter up the statute book.

If there is already a provision in the
Criminal Cede, under section 352, why re-
peat it in this legislation? If the Govern-
ment or a member of the House is to be
encouraged to introduce legislation which
is already on the statute book, I think it
is wasting the time of the House and
making the administration of this State
very castly for the people. So I hope you
will have some record made of my remalks
in this connection; and after the tea sus-
pensijon you may give a ruling on whether
the Bill is in order on the basis that most
of its provisions are already contained in
other Acts.

Another reason why I do not think this
is the right and proper time to introduce
this measure is that a great deal has been
ga.ld about a public meeting that was held
in the vicinity of one of the racecourses.
It is also said that certain members of
Parliament were present at that meeting.
I understand, further, that one of them
was a Minister of this Government. He
made certain statements at that meeting
and gave certfain assurances. 1 was not
there, 50 I do not know what he said.
However, if a Minister did attend that
public meeting and stated that the W.A.
Turf Club was to be assisted, I consider
that this Government is not in order at
this stage in introducing an amendment
to the Royal Commissioners’ Powers Act,
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especially when there is the possibility
that that Minister may be called to give
evidence before it.

I could go on to deal with other aspects
of the Bill and with statements made by
the member for Subiaco on its adminis-
tration., From that hon. member I gained
the impression that he was not very happy
about a man heing brought to Western
Australia from outside the State to sit as
a Royal Commissioner and to hear the
evidence that was brought before him. In
this instance I understand the Royal Com-
missioner is a highly qualified man; but
the powers that will be vested in him if
this Bill becomes law will be conferred on
other people who may be appointed as
Royal Commissioners, and who may not be
so well versed in the law of evidence.

Unless we restrict this legislation in such
8 way that the only people who can be
appointed as Royal Commissioners are legal
men, I consider we will not be right in
granting such powers to an ordinary lay-
man who could confer protection on any
witness whom he named. As I have said,
it is extremely unfortunate that the Royal
Commission now sitting is going to become
very unsavoury and very difficult as the
proceedings continue.

Only last week some remarks were made
by members in this House, and you your-
self, Sir, made a ruling in connection with
your attitude towards them. At this stage
I wish to compliment you on the stand you
made as Speaker in regard to the pubtica-
tion of the proceedings of this House in
the Press, because I ¢cannot help but feel—
and I have felt for some time—that the
daily newspapers in Western Australia are
becoming a law unto themselves. They are
beginning to direct Parliament, the mem-
bers of the Opposition, and everybody con-
cerned as to what they should or should
not do. That is definitely wrong. Therefore,
I am very pleased that you made the stand
you did on the question of privilege in re-
lation to these matters.

Some idea of the statements that are
to be made before the Royal Commission
may be gained from those that have been
reported in this evening’s Daily News. 1
will now quote some of the remarks that
were made before the Royal Commission
today by Mr. O. J. Negus, Q.C., which are
reported in the first paragraph on page 1
of that newspaper. They are as follows:—

0. J. Negus, Q.C., (For the W.A, Turf
Club and the Bloodhorse Breeders’
Association of Australia)} had insisted
that Styants name the Big Three
whose turnover exceeded £400,000 a
year.

There was derisive laughter from
some at the hearing when Negus said
he was going to suggest that the effect
of building up a group of extremely
powerful individuals—now law-abid-
ing—could be the development of
American gangster types.



This group of extremely powerful
individuals ecould number between
three and six.

Those are strong words from a person
who is an advocate before the inquiry. How
much stronger they will get, and what
oiher innuendoes and reflections are to be
made before the inquiry is finished, it is
hard for me to judge. I do not think any
justice will be done by introducing an
amendment to the legislation at this late
stage,

Mr. Hawke: Mr. Negus even takes the
party political line before the Royal Com-
mission.

Mr. BRADY: There is no greater protec-
tor of the general public or of a witness
than this very Parliament of ours. It
should be the flrst to protect people who
are called by the Royal Commission to give
evidence.

Mr. Hawke: Provided they are reputable.

Mr. BRADY: Certain people have already
made statements, yet the inqulry Iis
proceeded with. That particular incident
should be placed before this House when
amendment, of the Act is being considered.
I might have been prepared to consider
this Bill if it had not been introduced at
a late stage. After much heat has heen
engendered; after a public meeting has
been held; after statements reflecting on
members of Parliament in this House or
in another place have been made; and
after a member-—-now a Minister of the
Crown—had been present at the meeting
in question, it is not right and proper for
this House to deal now with the amend-
ment to the Act. For that reason the
Attorney-General should drop the matter.
I doubt whether this is the opportune time
to introduce this amending EBill.

There is another aspect along different
lines that I must introduce during this
debate; that is the question of the ap-
pointment of Royal Commissions. The
Government has been elected to govern
this State, If there are shortcomings in
horse-racing, or if certain action should
be taken to help the Turf Club and the
racing fraternity, the Government ijtself
should take the necessary steps.

What do we find? We find that a Royal
Commission has been appointed—one to
cost this State thousands of pounds—after
the people have contributed towards paying
the Government to govern the State. The
new Government is in its first months of
office; but already it has appointed a Royal
Commission. I remember when the Mc-
Larty-Watts Government was in office it
appointed many Royal Commissions; and
in one year there were four or five,

Mr. Tonkin: It did not take any notice
of the recommendations of the Royal Com-
misstons, usually.

Mr. BRADY: There was a Royal Com-
missioner appointed to inguire into betting;
but when the recommendations were made,
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they were not acted on. Nothing could be
more negative on the part of a Govern-
ment.

Mr. Brand: Why are you worrying, if
you think we will not act on the recom-
mendations of this Royal Commission?

Mr. BRADY: By appointing a Royal
Commission at so early a stage in its term
of office, it seems that the Government
intends to govern the State through Royal
Commissions, instead of doing so itself.

Mr. Brand: Before you go any further,
can you tell me why your Government
appointed a Royal Commission extending
over two years to inquire into the rail-
ways?

Mr. BRADY: I protest at the action of
the Government in appeinting Royal Coin-
missions for the purpose of doing the job
of governing the State.

The SPEAKER: I hope the hon. member
will relate his remarks to the Bill.

Mr. Brand: He cannot.

Mr. BRADY: I cannot see how this
Royal Commission can help the Govern-
ment. I hope the Government will not
persist in appointing further Royal Com-
missions. Rather than introduce this Bill,
the Government would have been better
advised to extend the powers of the Royal
Commission so that it could investigate
all matters associated with gambling, the
Turf Club, and the Trotting Association.
Such action would have served us better
than the Bill.

I do not think it is in the best interests
of the State to have gambling; and the
Government would have been better advised
if it had inquired into that matter. At
the same time, it could alse inquire into
the tie-up between the newspapers, the
broadcasting stations, and the horse-racing
interests.

The SPEAKER: The hon. member must
relate those remarks to the Bill.

Mr. BRADY: I consider they have some
relation to the Bill, because the inquiry
undertaken by the Royal Commission is
pretty extensive, but its powers are limited.
This Biil seeks to give protection to people
who may be called to give evidence, If
such evidence is to be given before the
Royal Commission, it should be given all
possible information into all aspects of
gambling, and not into a limited aspect.
If that had been done, the Royal Com-
missiopner wouwld have bheen abhle to see
the tie-up between the newspapers and
the racihg {fraternity; the broadeasting
stations and the racing fraternity; the
breeders and owners’ association, the Turf
Club, and the bookmakers. At the con-
clusion, we might have been given a worth-
while report as to how gambling in all its
ramifications could be reduced, and as to
whether gambling was having any effect
on the crime rate of this State,
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" I hope the Government will pay some
regard to what I have said, and that the
Attorney-General will consider whether it
is advisable to introduce amendments to
legislation which are already provided for
in other legislation.

MRE. NORTON (Gascoyne) [6.101: Like
the member for Guildford-Midland, I con-
sider it is very inadvisable for the Gov-
ernment to introduce a Bill such as this
when a Royal Commission is sitting. Such
action always raises a contentious point,
and people outside of this House are liable
to misconstrue it. There was unnecessary
haste on the part of the Government to
rush in this measure, particularly in view
of what the member for Subiaco said last
‘Thursday. He pointed out quite clearly
that the provisions in this Bill were cov-
ered by the Criminal Code. He stated that
in his opinicn all that this Bill sought to
achieve was to tighten the existing posi-
tion.

The hon. member quoted eonly sections
252 and 253 of the Criminal Code as his
authority. As he said, those sections gave
protection to the Royal Commissioners,
whoever they might be, provided they were
appeointed under the authority of a statute
of Her Majesty’s Government or Governor
in Council, or either House of Parlianient.
So the Royal Commission which has been
appointed is given full protection under
those two sections, as far as is necessary.

It is interesting to note that other than
the Attorney-General and the member for
Subiaco, no other member opposite has
spoken on this measure. It is also inter-
esting to note that neither of those two
hon. members referred to two other sec-
tions of the Criminal Code which affect
Royal Commissions. The member for Kal-
goorlie has already mentioned one portion
of section 124, but there are other sections
which are also relevant. I refer to sec-
tions 127 and 128, which afford protection
not only to withesses, but also to persons
referred to by witnesses. Should they be
maligned, or should false evidence be given
against them at the hearing, action can be
taken. It is as well for me to read sec-
tions 127 and 128, because they have not
been quoted.

Section 127, with the marginal note
“False evidence before a Royal Commis-
sion,” states as follows:—

Any person who, in the course of an
examination before a Royal Commis-
sion, knowingly gives a false answer
to any lawful and relevant question
put to him in the course of the ex-
amination is guilty of a crime, and is
liable to imprisonment with hard
labour for seven years.

The offender cannot be arrested
without warrant.

A person cannot be convicted of the
offence defined in this section upon the
uncorroborated testimony of one wit-
ness.
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From that it will be seen there is ample
protection for witnesses. The evidence
must be given by two people before a war-
rant of arrest can be issued. This sec-
tion takes care of the witnesses com-
pletely.

Then section 128, under the marginal
note of “Threatening witness before Royal
Commission, etc.” states—

Any person who—

(1) Threatens to do any injury,
or cause any detriment of any
kind to another, with intent
to prevent or hinder that
other person from giving evi-
dence before any Royal Com-
mission or on other public in-
quiry; or

(2) Threatens, or in any way pun-
ishes, damnifies, or injures, or
attempts to punish, damnify,
or injure any other person
for having given such evi-
dence, or on account of the
evidence which he has given,
unless such evidence was given
in bad faith;

is guilty of a misdemeancur, and is
liable to imprisonment with bhard
labour for two years.

Sitting suspended jfrom 6.15 fo 7.30 p.m.

Mr, NORTON: I was quoting from the
Criminal Code and endeavouring to shaow
how it contained sufficient provisions to
make it unnecessary for the present Bill
to be brought before the House. One
other section that I would like to quote is
section 128, Whilst this is not indexed
as actually referring to Royal Commissions
it does, in my opinion, come within the
category of a Royal Commission. The
section states—

Any person who, with intent to mis-
lead any tribunal in any judicial pro-
ceeding—

(1) Fabricates evidence by any
means other than perjury or
counselling or procuring the
commission of perjury; or

(2) knowingly makes use of such
fabricated evidence;

is guilty of a crime, and is liable to
imprisonment with hard labour for
seven years. The offender cannot be
arrested without warrant.

The Bill before us seeks to give protec-
tlon to judges, witnesses, and barristers.
It has been shown, not only by me, but
also by the member for Subiaco, that sec-
tions 352 and 353 of the Criminal Code
give the necessary protection to Royal
Commissioners and witnesses. This state-
ment is borne out by the marginal note
to section 352, because it states—

Absolute protection; Privileges of
Judges, witnesses and others in Courts
of justice.
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That covers some of the major parts of
the Bill which deal with the defamation
of & Royal Commissioner, or liability for
defamation arising from any source—such
as published reports of the evidence or the
findings of the Royal Commission—what-
soever. When we turn to the other sec-
tions I was quoting—sections 127 and 128
—we find they give to the witnesses pro-
tection from threats of any kind; and
we find they protect outside people about
whom untrue things may have been said.

These two sections provide protection
both ways. If the Bill passes in its present
form, persons outside of Royal Commis-
sions will have no protection; only the per-
sons who appear before tribunals, or who
are otherwise connected with tribunals,
will have protection. 1 consider that the
Criminal Code gives all the protection that
is needed to the people concerned: because,
with section 129, which can be taken into
consideration here, it prevents any bper-
son, who acts as a withess, from fabricat-
ing evidence and thus misleading the Com-
missioner—ar, perhaps, the public—during
a hearing.

Apparently we are the only State that
considers it necessary to have such legis-
lation. It was said that New South Wales
had such an Act, but doubt has now been
thrown by the member for East Perth upon
that statement; because, when he spoke,
he mentioned that the legislation had keen
repealed. I can see no reason for this
State being the only one to have such an
Aet. For the reasons I have set out, there-
fore, it is my intention to oppose the Bill.

MR. W. HEGNEY (Mt. Hawthorn)
[7.35]: I propose to express my opinion in
regard to this matter and, as far as pos-
sible, I will not reiterate the arguments
that have already been advanced by
speakers on this side of the House, At the
cutset I must say that there is something
subtle about the Bill; something sinister,
strange, and ominous!

Why is the Bill brought here at this
particular time? It is because the Govern-
ment has decided to appeint a Royal Com-
mission into betting. I suggest that if there
were no betting inquiry., or any other
inquiry in the offing, then in the calm
atmosphere of our deliberations the pro-
visions of the Bill could be debated, and
every member of this House could be
expected not to have any suspicions in
regard to the purposes of the measure.

Let us for a moment look at the Act
itself — the Royal Commissioners’ Powers
Act. In 1914 this legislation was amended;
and it was not until 1956—42 years later—
that it was found necessary to effect
any further amendment. Numerous Royal
Commissions have sat over a Jlong period of
yvears, and it has not been found necessary
to alter the Act in the direction set out in
the Bill before us.
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I am one of the members who can-
not be accused of being in any way
connected with racing or betting. I just
make that remark to indicate that I am
looking at this guestion absolutely impar-
tially. I want to find out, if I can, what is
behind this maove. Why the inordinate
haste to have the measure passed at this
stage? Why suspend Standing Orders to
obtain the passage of the Bill?

I voted for the Betting Contrel Act,
because, as I said when the measure was
before the House four years ago, the
Government either had to control the S.P.
bookmakers, or the S.P, bookmakers would
control the Government. That is the atti-
tude I take. Although not a betting man, I
believe that if a person wants to bet he
should have the privilege o do so, without
having to go furtively up lanes or dark
passages,

Now the Government decides to initiate
a Royal Commission. Well, that is its pre-
rogative. The Government has been in
office only a few months; and whether it is
sidestepping its responsibilities remaims to
be seen. The Royal Commissioners’ Fowers:
Act was passed in 1902, and there was an
amendment in 1956; and I repeat that if
there were no inquiry in the offing, or in
actual progress, 1 think the Assembly would.
look at things a little differently.

I give a new member of the House—the
member for Subiaco—due credit for his
sincerity in regard to what he sald the
other_ night. He indicated that there were
certain provisions already on the statute:
book, and that the idea of this measuwre
was simply to tighten up the position. E
give him due credit for being sincere in
making that statement. But I do not
believe that{ the measure is necessary, or
that it has been introduced just for the
burpose of tightening up the position. I re-
peat that I think there is something subtle
about the Bill, and something sinister be-
hind the move. Why the necessity for this
measure if there are already—as there have
been for some years—similar provisions in
the Criminal Code?

Did all the private members on the
other side of the House know that the Bill
was going to be introduced? Did they know
its provisions? They can answer for them-
selves. I say it is wrong—although the
Government is using its prerogative—to
introduce, at this stage, a measure of this
character. If the Government liked to post-
bone Parliament or the Assembly for
another week, more time would elapse
before the Bill would be finalised here and
sent (o another place.

If the Legislative Council decided to
carry on with the Address-in-reply debate,
and not suspend Standing Orders, the
Royal Commission that is now in progress
could well be over altogether before the
Bill was disposed of; and it is obvious that
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‘the reason for the Attorney-General intro-
ducing the measure is to have particular
regard for the Royal Commission on
Betting control.

I have read sufficient—I am looking at
this entirely impartialiy—in the morning
and evening newspapers, to know that the
Royal Commission is going to be very un-
savoury and very smelly before it is
finished. I am surprised at any Govern-
ment—and at the Attorney-General;, a
man of his capacity and experience—in-
troducing a measure of this nature at this
particular time. I do not know just exactly
what is meant by the last clause of the
Bill, which states that a person shall not,
by writing or speech, use words calculated
to bring a Royal Commission or a member
thereof into disrepute. That is pretty wide.

We are dealing with the Bill now, and
the argument has been adduced that a
judge sitting in the Supreme Court is in
an entirely different capacity from a mem-
ber of a Royal Commission. For the reasons
already stated, I quite agree. According to
the Bill, all members of the legal fraternity
and all witnesses will be protected; and
it has been said—and not denied up to
date—that any person who goes into the
inquiry and says what he or she likes to
say, will be protected to the fullest possible
extent; and people can have their charac-
ters hesmirched, but have no redress what-
ever. I am not standing for that at any
time.

One has only to read the reports of the
‘proceedings at the Commission to feel the
atmosphere. We can smell what is going
on; and we are asked, as a responsible
Parliament, to lend ourselves to an amend-
ment of this character when the Commis-
sion is already conducting lts proceedings.
I hope that the Legislative Assembly will
not agree to the proposal of the Attorney-
General.

I do not know whether the private mem-
bers on the other side of the House had
more cognisahce of what was going on
than did members on this side. It is up
to the new members and the old members
—the rank and file of the Liberal and
Country parties—to indicate whether they
had the opportunity of knowing what was
to be in the Bill, and what provisions the
Government decided to bring down for the
consideration of the Assembly.

The Bill is absolutely unnecessary and
uncalled for. If the Government decided
to introduce an inquiry into betting con-
trol, it had every right to do so; and I
have no objection to the holding of an in-
quiry inte any matter if the Government
decides to have an inquiry. But if the
provisions in the Bill before us are already
included in some statute, why paint the
lily? I want that question answered.

What is the reason for this? Why is the
Government in such an undue and terrible
haste to have Standing Orders suspended
and an important aspect, such as the
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Address-in-reply, put aside while a Bill of
this nature is introduced? It Is wrong. I
appeal to the private members on the other
side of the House. As far as I am con-
cerned this matter is not political. The
member for Subiaco can smile.

Mr, Court: We are all smiling.

Mr. W. HEGNEY: As far as I am con-
cerned it is not political on our part. As
I said in my opening remarks, I think
there is something subtle about it. It is a
very cute move, if it is not an astute one;
and it is a strange move on the part of
the Attorney-General, acting on behalf of
the Government.

I have purposely confined myself to the
provisions of the Bill without reiterating
what a number of other members have
already pointed out—the wvery essential
difference between a judge of the Supreme
Court and a Royal Commissioner. In one
case there is a specific charge to be heard;
in the other case anybody can go into the
inguiry and, according to this Bill, say
anything he likes, and there is no redress
whatever.

There is already ample protection under
the Criminal Code, and there is no neces-
sity for a Bill of this nature. Therefore
I hope it will be defeated. I understand
that one or two members have said that
they are prepared to agree to one clause
but not to another, As far as I am con-
cerrlzed the lot will go out—hook, line, and
sinker.

MR. HALL (Albany) [7.471: I have much
the same views as the member for Mt.
Hawthorn—that the legislation hefore us is
loaded and lopsided. If we peruse it care-
fully we see that protection is given to the
legal fraternity, the Commissioner, and
witnesses. If we look also at The West
Australian of the 8th July, 1959, we see a
heading which reads—

Styants: Bets Inguiry Will Clear
Names.

The article goes on to state—

Betting Control Beard members
would welcome the investigations of
the coming Royal Cominission on bet-
ting as a chance to clear their names,
Board Chairman H. H. Styants said
yesterday.

Mr. Styants apparently thought it would
be an opportunity to clear the Board's
name of the smirch it has had for some
time.

I suppose many members of this Cham-
ber have had their characters besmirched
at various times, but they have always had
& chance to clear their names. This leg-
islation will allow no reprisals at all. A
witness will be able to go before the Com-
missioner and say what he likes about any-
body, and the person affected will have
no opportunity to defend himself. This
evening, you, Mr. Speaker, referred to an
article in The West Australian, and men-
tioned unparliamentary utterances, You
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had a chance to defend members of this
House; and at present that is the preroga-
tive of any witness who is attacked by
someone at an inquiry such as is at present
being held.

Even Mr. Jamieson, who has been men-
tioned, had the protection of The West
Australian in regard to the utterances of
the Leader of the Opposition. They are
different mediums of defence which would
not be available if this measure were
passed.

If anyone is brought before the Com-
mission for any reason at all, anything
can happen. We will find out as this
Commission takes its course just how filthy
this is. We have already seen that from
the evidence so far. We will soon know
why it was designed, and why it was
appointed. That j5 all I intend to say, but
I strongly oppose the legislation,

MR. FLETCHER (Fremantle) [7.50]: I
aoppose the Bill in its entirety; because,
like the member for Mt. Hawthorn, I
believe it has a sinister purpose. TUnlike
the hon. member I believe the move is
a political one; and to me the amend-
ments savour of lending an air of re-
spectability to whai, in my opinion, is
an ulterior mofive. This is a disreput-
able industry, if it ean be called an in-
dustry.

Reference has been made to different
sections of the Act, including section 352,
353, and so on. I do not wish to labour
the various legal aspects, or point out
whera one section will eontradict another.
1 helieve that if a member on one side pro-
duced something, a member on the op-
posite side could produce something else
to contradiet it; and vice versa.

The member for Beeloo said it is
significant that Sir George Ligertwood
heard the Petrov case in the Federal
sphere. Why I say that there is a sinister
purpose behind this legislation is that what
was achieved on a Federal basis, in an
endeavour to besmirch our party and its
leaders, is being attempted in this instance
on a State basis. That is why I am sus-
picious of it; and in saying that, I am not
casting any aspersions on Sir George
Ligertwood's rectitude.

However, I believe that the Act, if
amended by this Bill, could be used for
such 8 purpose. Leading questions could be
asked which could be used to the detri-
ment of our party; and that is why I say
il is significant that the very same man
who was associated with this sort of thing
on a Federal basis is now associated with
it on a State basis.

Mr. Jamieson: He will probably get life
membhership of the Liberal Party for it.

Mr. FLETCHER: I say with all sinceril‘.'y
that where mud is thrown some of it
sticks; and when it is thrown at our party
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the same applies. As our Deputy Leader
pointed out, the other night he did not
have the opportunity to reply.

We see headlines in the Press designed
to catch the eye of the casual reader.
Upon reading those. headlines he would
condemn our party without bhothering io
g0 into the matter more fully. The same
sort of thing could happen before the
Royal Commissioner if these amendments
were agreed to, They give the right to
any individual to submit evidence to the
Royal Commissioner with absolute im-
punity. The Press can foster or build up
the story of any pimps who like to go
along and give evidence to the Commis-
slon. The newspapers could bulld up the
story out of all proportion and create
hostility towards our party.

Irrespective of whether the next election
is in three years’ time, or at an esarlier
date, I suspect that some of the evidence
which is submitted to this Royal Commis-
sign if this Bill is agreed to, will be
resurrected and used against us. All the
dirty material aired at this Reyal Com-
mission will, I believe, be used in that way.
With the member for Mt. Hawthorn, I
believe it has a sinister purpose. Most
Royal Commissions are for the purpose
0f whitewashing something or someone;
in this case I do not think it will be used
for whitewashing purposes, but merely for
the purpose of slinging mud.

Mr. Graham: You can see what Negus
is up to. He is already trying fo impute:
motives to the previous Cabinet.

Mr. FLETCHER: In that regard I would
like to mention one of the final para-
graphs in today's issue of The Wesi Aus-
tralian which reportéd the proceedings
before the Royal Commission. This para-
graph reads—

_ Did not the transferee or transferof
of the business have to sign a statut-
ory declaration that no price was paid
for goodwill?—No., The Board was
informed on one occasion that a large
sum of money had passed under the
counter. In this case we found later
that both parties had lied.
The implication there is that a large sum
of money had changed hands; and it is
that sort of thing that will be brought
forward, and questions asked on it, if this
Bill is passed.

Questions were also asked regarding off-
course totalisators. Cabinet decided on
this issue and yet Mr. Negus asked, as
reported in The West Australian of the
28th July, whether Cabinet's decision was
not a cowardly one. He implied that the
decision made by our Government, demo-
cratically elected in a democratic manner,
was a cowardly one. If that is the sort
of thing this Bill will protect, I will have
no part of it; and I do not think any
decent citizen on either side of the House
should have any part of it,
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Mr. Cornell: The decision on totalisa-
tors was made by the Betting Control
Board and not by the Government.

Mr. FLETCHER: If the Bill is passed,
and dirty things such as I have men-
tioned can be submitted in evidence, does
anyone think an unbiased decision will be
given? I say to members opposite that
it is obvious if someone sympathetic to-
wards the views they hold sat in judgment
and gave a decision, after legislation such
a5 this had been passed, it would be a
biased one in favour of their party. On
the other hand, if we on this side were
able to obtain e legal brain who was par-
tial to our way of thinking, and who sat
in judgment, his decision could be to the
detriment of members opposite. As a con-
sequence, how can they possibly support
such dangerous legislation?

‘Mr. Graham: Negus will get a knight-
hood cut of this,

AIr, FLETCHER: There is another
aspect,. Who will do very nicely out of
all this? I do not cast any reflection on
any of the legal men in this Chamber;
bt there are many of the legal profession
'who will do very nicely out of this hear-
ing. The Bill looks quite inngcuous on
‘the surface, but when one comes to analyse
it it is a different matter. As it will be
o our detriment, and I believe to the detri-
anent oI others, I oppose it.

Why hold an inquiry so that someone
can tell us what we already know? We
‘know already that betting is on a far better
basis than it was before the Labour Govern-
ament took office. The Hawke Government
Pput it on a reasgnably respectable basis, and
reference has already been made to the
“hack-glley type of betting that used to go
won.

T say that the amendments before the
FHouse—and I said this at the outset—
make it appear that the purpose is to clean
ithe thing up. I claim that our Govern-
unent cleaned up the racing trade. When it
was on the basis of back lanes, when any
child could sneak up and place a 5s. bet
on a horse, it was operating to the detri-
ment of the children and of Western Aus-
tralia as a whole. I see no purpose for
these amendments, and I am surprised that
the Government should support them.
Consequently I oppose the Bill in its en-
tirety.

MR. WATTS (Stirling—Attorney-Gen-
eral—in reply) [8.11: I think the flights
of imagination to which members oppo-
site have gone have exceeded anything I
have ever heard in the confines of this
Chamber, In no circumstances would any
of them concede for one moment that there
was anything but improper motives—to say
the least of it improper motives—behind
‘the introduction of this measure. I can
mssure the House and everybody else who
is interested in this matter that there is
anly one motive behind the introduction
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of this measure, and that is the motive
which I told the House when I asked for
Standing Orders to be suspended; namely,
that the Royal Commissioner, when ap-
pointed, had advised the Crown Prosecutor,
who had been appointed as his assisting
counsel, that in his view the state of the
law in Western Australia in relation o
Royal Commissions was very deficient, and
ul;?t amendments to the Act were desir-
able.

Mr, Evans: It is a wonder that he did
not make similar observations when he
was & judge in Scuth Australia.

Mr. WATTS: If the hon, member for
Kalgoorlie will allow me to work out the
reply I am endeavouring to make to a
variety of observations that have been
made in this Chamber in the last couple
of sitting days, I shall doubtless reach the
point to which he has just referred.

Mr. Cornell: Is the member for Kalgoor-
lie stating his own case or that of Mr,
Hartley?

Mr, WATTS: I strongly suspect that the
latter is the case, though I had no inten-
ticn of voicing my thoughts with regard to
it %ngil the member for Mt. Marshall inter-
jected.

Mr, Graham: What would be wrong with
it?

Mr. WATTS: There would be nothing
wrong with it. Por heaven’s sake, don't
impute bad motives to everybody! Even
the Leader of the Opposition is jocular;
and while I am a poor hand at this sort
of thing, I do not think I cught to be
denied the little quip I had at the expense
of the member for Kalgoorlie. That is all
there was in the last series of remarks.
I was about to go on to say that the Royal
Commissioner expressed those views; and
up to that time there had heen no thought
in connection with this particular com-
mission for any amendment of the law at
this stage.

I did indicate, in introducing the second
reading, certain views I held myself in re-
gard to some aspects of the Royal Com-
missioners’ Powers Act, but that was not
in the forefront at that time. There was
no other reason for the introduction of this
measure than the report received from
the Chief Crown Prosecutor after his dis-
cussions and consultations with the Royal
Commissioner, when that latter gentleman
regarded the provisions of the Western
Australian law as deficient, and suggested
that they ought to be amended.

In consequence, as 1 said before, the
matter was referred to the Solicitor-Gen-
eral who—and I am sure that nobody can
impute dishonourable motives to him;
least of all would the member for Eyre
do so if he were here, because he had been
associated with him for many years—con-
firmed in quite clear language the desira-
bility for amending the existing law.
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That is where we stand as far as the
introduction of this measure goes. There
was no other motive, and there is no other
motive behind it than that expression _of
opinion and. desire by the Royal Commis-
sioner.

Mr. Graham: The little dictator.

Mr, WATTS: There have been imputa-
tions even against that gentleman; and I
suppose there has been in South Australia
no more distinguished and honourable a
man than Sir George Ligertwood, who has
but recently retired from the Supreme
Court bench in that State, covered with
years and with honour. To say for one
moment that that honorable gentleman
would have suggested, for some improper
motive, that the law should be amended is,
in my opinion, to impute to a man of the
greatest honour something low and miser-
able which he would not contemplate for
one second.

Mr. Jamieson: What about the Petrov
inquiry?

Mr. WATTS: If the hon. member would
examine the Petrov inquiry closely, he
would find that the Royal Commissioner,
8ir George Ligertwood, summed up the evi-
dence placed before him in a fair and rea-
sonable way.

Mr. Pletcher: To our detriment.

Mr. WATTS: Can that be helped, if it
was to somebody's detriment? It has not
been used, so far as I am concerned, in
this Chamber, and it will not be used now,
I will not discuss whether the report was
to your detriment or not. It has nothing
to do with this case, and in no circum-
stances will I refer io it in this Chamber.
So it is not to your detriment as far as
I am concerned.

Mr. Graham: Wouldn't there be politics
involved in this Royal Commission?

Mr. WATTS: No. The Royal Commis-
sioner has been appointed to inquire
whether there is anything wrong with the
betting industry in this State that cught
not to be allowed. If there is, it should
be the duty of every citizen to see that
it is not allowed.

Mr. Graham: But don’'t protect every
mongre! that makes utterances against the
late Government!

Mr. WATTS: There are fewer mongrels
in this world than the member for East
Perth contemplates. The great majority
of pecple are reasonable and decent,

Mr. Graham: It does not need many of
them to besmirch character.

Mr. WATTS: If they do, it is possible
for the person besmirched to give evidence
in rebuttal of it, and it is possible for a
man in that position to be ultimately
charged with perjury. It is very unurual
for 2 man or 4 woman on oath to go to the
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excesses that the member for East Perth
wants to consider are commonplace, but
which I do not think are so.

Mr. Graham: This Royal Commission
had its birth in those extravagant utter-
ances of Jamieson, and you know it.

Mr. WATTS: 1 know nothing of the
kind. Those extravagant utterances were
forgotten by me until they were referred
to a few nights ago by the Leader of the
Opposition.

Mr. Graham: The Premier put it in
his policy speech.

Mr. WATTS: Of course he did; but it
had nothing to do with the sub-strata of
this Commission; and that is one of the
reasons why I referred to the flichts of
imagination in which certain gentiemen
opposite wanted to indulge. ‘

It has been repeatedly said that there
is no law like this in any of the Eastern
States. I do not think the Leader of the
Opposition was in the House at the con-
clusion of proceedings on Thursday last
when, on a point of privilege, I corrected
the member for East Perth in his asser-
tion that the 1901 New South Wales Act
had been repealed. It had been repealed
and replaced, and is still on the statute
book of New South Wales,

Mr. Tonkin: But it does not contain the
provisions that you have in your Bill.

Mr. WATTS: Maybe not. I am referring
o the matter in regard to witnesses. That
was the point under discussion at that
time, and that was the point on which I
wished to make the correction. I would
like to say at this stage that the major
complaint which has been raised against
this measure is what has been referred to
as the protection afforded to witnesses. In
dealing with this matter, the Leader of
the Opposition said he had no objection to
the protection to be afforded the Commis-
sioner. He had slight objections—but got
over them in a few words—to the protec-
tions proposed to be afforded to counsel
appearing before the Commissioner.

Mr. Graham: We have seen Negus in
action since then.

Mr. WATTS: But when it came to
witnesses, he elaborated on that point con-
siderably. When I introduced this meas-
ure, it was not to be suppesed by me that
1 was obliged to anticipate all the lines of
opposition that have been brought into
this debate. Therefore, all I undertook to
do at the time was to endeavour to make a
factual explanation of what was intended
by the Bill; and, preceding that, the intro-
ductory remarks on which I have dwelt at
considerable length this evening, dealing
with the reguest of the Royal Commis-
sioner for amendments to the Act which
justified the request for the suspension of
Standing Orders. Therefore, 1 only re-
ferred to legislation in New South Wales
and to an Act which was passed by the
Commonwealth.
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But now I can inform the House of leg-
islation that has been in foree in South
Australia, known as the Royal Commis-
sions Act, 1917, which says—

A statement or disclosure made by
any witness in answer to any question
put to him by the Commissioner, or
any of the Commissioners, shall not,
except in proceedings for an offence
against this Act, be admissible in
evidence ggainst him in any civil or
criminal proceedings in any Court, and
the Governor may make any regula-
tions which may be necessary or con-
venient for carrying out any of the
provisions of this Act for better effect-
ing the objectives of this Act.

Mr. Graham: That is in answer to ques-
tions, not evidence in chief.

Mr. WATTS: It refers to the statement
or disclosure made by any witness in
answer to any question put to him.

Mr. Graham: By the Commissioner?

Mr. WATTS: Yes.
Mr. Graham: Not evidence in chief?

Mr. WATTS: As far as I am concerned,
that is evidence in chief,

Mr. Guthrie: Evidence in chief is given
in answer to questions.

Mr. Tonkin: In Royal Commissions you
can give evidence without being asked
questions.

Mr. W. Hegney: Why don’t you get on
with something else?

The SPEAKER: Order!

Mr. WATTS: I do not wish to get on
with anything else; I propose to deal with
these items seriatim. Sections 17 to 21 of
the Evidence Act of Victoria read as
follows:—

No statement made by any person in
answer to any question before any
Commission empowered under the pro-
visions of this Act or other like body,
or person empowered under any other
Act to summon withesses shall be ad-
missible in evidence in any proceed-
ings, civil or criminal, against him,
nor be made the ground of any pro-
secution action or suit against him and
a certificate signed by the chairman
of some board, commission or body or
by the sole commissioner or by such
person that such statement was made
in answer to any such question or in
the course of any inquiry before such
board, commission, body or person
shall be conclusive evidence that the
same was s0 made.

When in 1949 Victoria wished to have
a Royal Commission into certain aspects
of the Communist Party, it provided by
special legislation, Act No. 5366, for pro-
tection comparable to the protection pro-
posed to be given by the Western Austra-
lian Bill in regard to that particular
inquiry. The Evidence Act of 1956 of
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Tasmania provides in sections, 18 and 21
—that is dealing with witnesses again—
as follows: —

Every witness summoned to attend
or appearing before the -Commission
shall have the same protection, and
shall, in addition to the penalties pro-
vided by sections 16 and 17, be sub-
ject to the same liabilities in any ecivil
or criminal proceedings, as a witness
in any case tried in the Supreme
Ceourt.

That is very substantially the same as the
provision in our own Bill. That is the
Tasmanian legislation, which goes on also
to provide for the issue of certificates as
I have already referred to.

Section 372 of the Queensland Act pro-
vides absolute protection privileges to
judges, witnhesses, and others. A person
does not incur any liability as for defama-
tion by publishing, in the course of & pro-
ceeding held before or under the authority
of any court of justice, or in the course
of an inquiry made under the authority
of a statute or under the authority of Her
Majesty, or of the Governor in Counecil,
or of either House of Parliament, any de-
famatory matter. The section is headed,
“Absolute Protection Privilege of Judges,
Witnesses and Others.”

S0 it will be quite apparent that in
one form or another the same sort of
legislation has been in operation in the
other States of the Commonwealth for
varying periods of up to 40 years.

It is nothing extraordinary, therefore,
knowing that he must have known what
the law was in other Siates, that the Royal
Commissioner should suggest that some
amendment be made to our law which he
regarded as deficient; and that is the rea-
son, as I say again, why this legislation
was drafted and why it is sought to pass
it through this House as early as possible.

Mr. Graham: You told us last week
that you didn't think the other States
had it. Now you are giving that as justi-
fication for introducing this Bill

Mr. WATTS: I told the Leader of the
Opposition that I could give no assurance
on that subject and that I only knew of
New Scouth Wales and the Commonwealth
having it. That can be found in Hansard.
I said ¥ could give no assurance on theat
subject, when the Leader of the Opposi-
tion referred to the other States, because
at that time I did not know the answer.
By interjection, I said I could give no
assurance on that subjeet except in regard

_to New South Wales and the Common-

wealth.

Mr. Graham: Now You are saying all
the other States have got it.

Mr. WATTS: I said nothing of the sort.
1 said that the Royal Commissioner would
know the law in the other States and he
said that our law was deficient.
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Mr. Tonkin: To what South Australian
Act do you refer?

Mr. Bovell: Tell him to read it in Han-
sard.

Mr. WATTS: According to my notes it is
the Royal Commissions Act, 1917. The
Leader of the Opposition, in the course
of his remarks, indicated that no-one in
Western Australia apparently had ever
thought of this legislation or any legisla-
tion like it before. That is not correct,
as the hon. gentleman himself, if his
memory could have carried to that extent,
might have known. On the 8th June,
1956, the Solicitor-General, dealing with
various matters concerned with Royal
Commissioners, signed a minute to the
Minister for Justice, in which he said—

Possible defects in the law relating
to Royal Commissions and ito their
inquiries are as mentioned helow:

7.—Protection of Witnesses.

(a) No protection is afforded to
a witness who wishes to re-
fuse to answer a question on
the ground that it might in-
criminate him or that it would
be contrary to public policy
to answer it. An instance of
the first kind arose in the
inquiry regarding Inspector
Blight in 1952 (CL.D. file
2927/52) when two witnesses
before the Board of Inquiry
under the Police Act were re-
luctant to give evidence which
might incriminate them with-
out a certificate under the
provisions of secs. 11 and 13
of the Evidence Act.

That is ong item to which he drew atten-
tion at that time. I will not read the
whole of the minutes, because I do not wish
to take up unlimited time, However, an-
other peint was as follows:—

() An instance of the second
kind (namely where an
answer might be contrary to
public policy) arose in con-
nection with the present Royal
Commission on Service
Stations where the Commis-
sion desired confidential in-
formation supplied under the
Prices Act, 1948, and it was
considered contrary to public
policy to make the informa-
tion availlable,

He then goes on to deal with the question
of contempt of commission, the publication
of evidence, and various other defects in
the law relating to Royal Commissions,
That was, as I said, on the 8th June, 1956;
and that minute was forwarded by the
Minister for Justice, at that time—the
member for Eyre—to the Premier.

Mr. W. Hegney: Didn't the member
for Subiaco say that what is in the Bill
is already the law.
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Mr, WATTS: I will refer to the member
for Sublaco later on. At the present time
I am dealing with the point raised by the
Leader of the Opposition because of his
remarks that nobody had ever suggested
previously that this law required amending
—-and I take it he meant nobody in a re-
sponsible, publle position. I have just indi-
cated quite clearly that just over three
vears ago there were representations made
to the Minister for Justice who forwarded
the papers on to the Premier, as he was
then; and although nothing was done, the
fact remains that three years ago at the
very least—and there may have been
earlier occastons for all I know-—this mat-
ter had been brought to notice that some
amendments to the law were desirable.

A great deal was said last night in re-
gard to Mr. Jamieson., As I said a little
earlier on, I had given the matter no
thought for many weeks until last Thurs-
day, hecause T was as disinclined as the
Leader of the Opposition to believe, for
one moment, that members of this House
anywhere in respect of their opinion
for or apgainst any matter had been
corrupted. I am still of the opinion that
that is most unlikely, but I would say this
in regard to the statements made by that
person at the time, that they were made,
as it happened, in the presence of a very
responsible member of this House who told
us of that fact on Thursday night last. I
refer to the former Speaker, the member
for Middle Swan.

He was present at the time those state-
ments were made, and he was in a posi-
tion to know, first-hand, just what had
been said; and at that time, he was
Speaker of this Assembly. I.should say that
there were actions that he could have taken
at that time, as Speaker of this Assembly,
to ensure that that person who made those
statements in his presence and in the pre-
sence of other people could be brought to
Eook. But no action of any kind was
aken.

I am not going to impute any motlive for
that. I just state it as a fact that no ac-
tion was taken in that regard at that time,
although it could have been done either,
I would suggest, by the then Speaker
himself, or alternatively, by the Govern-
ment itself under section 361 of the Crimi-
nal Code which reads—

Any person who, not being a mem-
ber of either House of Parliament, un-
lawfully publishes any false or scan-
dalous defamatory matter touching
the conduct of any member or mem-
bers of either House of Parliament as
such member or members, is guilty of
a2 misdemeanour, and is liable to im-
prisonment with hard lsbour for two
years, and to a fine of Five Hundred
Pounds.

Mr. Jamieson: Parliament would be pro-
rogued at that stage.
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Mr. WATTS: In view of the fact that
the Speaker of this Assembly was in & posi-
tion, first-hand, to know what was said, and
if the circumstanees were as bad as they
were pointed out on Thursday night, why
were not proceedings taken against this
person at that time? That is the question
I want answered.

Mr. Graham: To give the daily Press
something to talk about before polling day.

Mr. WATTS: That is a first-rate excuse.
If the evidence which the previous Speaker
had first-hand was correct, the processes
of this House or the processes of the courts
of this country were clearly open, and
they were not taken advantage of. There-
fore, as far as I am concerned now, I dis-
count entirely and utterly all that has been
said about Jamieson and the terrible things
that are going to happen if he gets before
the Royal Commission; because, if he dared
to repeat the statements which I believe
he has virtually withdrawn, it would 2fford
those concerned an excellent opportunity
to prove him the liar that, in all proba-
bility, he is; since, as I have already said,
I refuse to accept the imputation that
any member of this House has been cor-
rupted in the manner suggested or implied
in the speeches and remarks referred to in
this House in recent days.

Mr, Hawke: It is a pity the present
Premier did not say the same thing.

Mr. WATTS: It is as well to get to the
bottom of it. If he desires to come forward
and say these things, let us get to the bot-
tom of it. What is the Royal Commission
for but to get to the truth of what the
position is in regard to betting and bet-
ting control in Western Australia?

Mr, Hawke: And control of horse-racing
too.

Mr., WATTS: If he reports that it is
good, no-one will be bhetter pleased than I.

I am one of those who know very
little about this game, I have not
had the pleasure or misfortune—whichever
it is—to take any active part at any
time in this interesting sport, occupa-
tion, or industry—whichever the Leader of
the Opposition cares to nominate it. I am
therefore not, first-hand, in a position to
be able to judge what is going on in this
industry, occupation, or sport.

So far as I am concerned, if the Royal
Commissioner comes forward and says,
after he has delved into this question to
the fullest extent possible and has got
evidence from all sides as to what is trans-
piring, that it is of great benefit to Western
Australia that the present law should con-
tinue as it is, or in some amended form,
I shall be delighted,

If, on the other hand, he is able con-
clusively to prove, by means of the evidence
taken before him, that the contrary is the
case, while I shall not be glad, at least I
shall be more knowledgeable about the
subject than I am at the present time. And

{ASSEMBLY.]

that, I think, is the position that members
of this House want to be in because, on the
one hand there is a lot of dissatisfaction
with the present law; and, on the other
hand, there is much satisfaction with it
in certain quarters.

I say, however, without fear of contra-
diction, that there is a lot of dissatisfaction
about the present situation in wvarious
places; and I think it is high time that the
situation was cleared up, so that we may
know exactly what is wrong or what is
right with this industry and have that
question answered, so that any doubts, on
the one hand may be removed; and so
that, on the other hand, those who are
satisfied may have their satisfaction
doubled. That is as I see the position.

Of course, it has been suggested that
failure to give the protection to witnesses,
a5 outlined in this Bill, would not keep
away any decent wiiness; but I am con-
vinced that it would. And here, not only 1,
but also the distinguished officers of the
Crown Law Department, beg leave to differ
in some respects from the member Ior
Subiaco; because we do concede that from
the point of view of the sections of the
Criminal Code that he referred io there
may be protection against criminal prose-
cution for defamation; but we must
nevertheless distinguish between a criminal
prosecution, which ean result in a fine or
imprisonmen¢, and a civil action for defa-
mation, which can result in a substantial
sum of damages being awarded to the
plaintiff, together with s substantial sum
for costs as well, and in some aspects with
different rules applying to it in so far as
defamation is concerned.

We all agree that the protection afforded
in civil actions for defamation is by no
means satisfactory; but on the contrary it
is in this State’s law, from the point of
view of hearings hefore a Royal Commis-
sioner in particular, virtually altogether
missing; and, in consequence, that is one
of the reasons why the Royal Commissioner
himself expressed the view that the law in
this Staie was deficient and ought to be
amended. So there is a very considerable
distinction, in our opinion, to he drawn in
this matter between the protection in
criminal proceedings, which may be suffi-
cient, and in civil proceedings, which we
are satisfied is in every way deficient,

Not only is it desired to give the Royal
Commissioner protection against that sort
of thing-—as we)l as the witnesses—but
also for acts which he might do bona fide
but in error: such, for example, as issuing
a warrant for the arrest of a withess who
did not turi up when informed that he had
to—a warrant which might be issued in
error, and which could land him in con-
siderable trouble. He would have, at the
present time, so far as I can gather from
very careful inquiry into this matter, no
protection at all in the event of an error
of that kind arising. .
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Some remarks were made by the member
from Kalgoorlie, to one only of which I
propose to make reference. He was dealing
with the question of the Attorney-General
authorising the issue of a certiftcate, under
which a witness who had testifled truth-
fully under the provisions of sections 11
and 13 of the Evidence Act would be
granted exemption from action sub-
sequently, if the Commissioner was satisfied
that he had given evidence properly.

The honourable member said, “if the
Attorney-General thinks it expedient to
authorise the certificate.” I take exception
to the use of the word “expedient.” There
is riothing in the Act about the Attorney-
General finding it expedient to issue the
certificate. The point I stressed when intro-
ducing the Bill was that it was considered
that the issuing of a certificate of this kind
should be examined by officers of the
Crown Law Department before anything
was done, in order that there should be
no possibility of error in its issue.

It will not be, so long as I hold this office,
if this question should arise during that
time, however long or short it may be, any
question of expediency. ©On the contrary, it
will be a question of what is a just and
reasonable thing to do in the circum-
stances, after having ascertained from the
Commissioner, whoever he may be, and
from the law officers of the Crown, just
what their views are on a matter of that
nature.

The member for Guildford-Midland
made reference to the fact that the
Royal Commissioner's terms of refer-
ence might not be wide enough to enable
him to cover some aspects to which he
referred. I can assure that hon. member
that they are pretty wide. I believe it
is possible, under the terms of re-
ference, to examine every aspect of
betting and betting control in Western
Australia—not only in respect of betting
on events in this State, but also in respect
of events outside the State.

Mr. Hawke: Would you tell us whether
they are sufficiently wide to allow him to
investigate the management and control of
horse-racing in this State? Because that
is vital.

Mr. WATTS: I think that is definitely
so. It was certainly my intention that
that should be the situation, when I had
the matter discussed some weeks ago; and
there is no doubt in my mind that it would
cover all theose grounds which the Leader
of the Opposition has mentioned, as well as
those mentioned by the member for
Guildford-Midland.

Mr. Hawke: If not, would the Govern-
ment agree to widen the powers?

Mr. WATTS: The point I was coming to
was that if they are found by the Com-
missioner to be in any way deficient for
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his purpose, I would have no hesitation in
saying that they should be widened to en-
able those things to be brought in; because
there is no reason, in my mind—and I am
sure there is none in the mind of any other
member of the Government—why they
should be restricted in any way. They
have been drafted with the intention of
giving the Royal Commissioner the widest
possible opportunity to investigate any
aspects of this industry, or sport, which

-are brought before him; and I repeat that

if it can be clearly shown that there is
any deficiency, that can be rectified.

I think I have indicated sufficient to
show that many of the statements that
have been made during this debate have
not been founded on very secure premises
but have indeed, inh many respects, been
founded, as 1 said, on flights of imagina-
tion. 1 will go so far as to say 1
regret that, in view of all that has trans-
pired, I did not see fit in the earlier stages
to inform the House of the legislation in
all the States. But I repeat that I was not
of the opinion, at that time, that there
was need to do so, because it did noi
appear to me that there was any substan-
tial justification for the very considerable
opposition which has been given to this
measure, In fact—

The SPEAKER: The Attorney-Genheral
has five minutes to go.

Mr. WATTS: I fail to appreciate what
it is that some hon. members opposite, who
have made such strong references not only
to the possibility regarding witnesses, but
also the Commissioner himself, have to
fear in regard to this matter. When I
first entered into this debate a week ago,
I would have suggested that the situation
was perfectly clear that the Government
wanted to get to the bottom of this busi-
ness, to see whether it could be improved
or not; and that the usual way to set
about that and to dispose of any objections
and arguments that might arise about these
things was to have it inquired into openly,
and with every facility, by a reputable
Royal Commissioner of high standing.

So far as I know, that is what is being
done. The Royal Commissioner, certainly,
is of high standing; and I feel that nothing
but good, so far as the social life of the
people of this State is concerned, can come
out of this inquiry. I have already ex-
pressed my view of how happy I shall be
if one thing happens, or the other. I
am convinced that the best thing that can
be done is to investigate the position com-
pletely; and the passage of the Bill will
ensure that the investigation ¢an be com-
pleted and not hampered by restrictions on
people who are afraid to answer questions
for fear that they might get into trouble.

Mr. Graham: Have you evidence of that
being the case in any prior Royal Com-
mission?
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Mr. WATTS: I understand that it has
been the case in many Royal Commis-
slons; and that is one of the reasons why
legislation has been passed elsewhere in
this regard; and why the Solicitor-General
here, three years ago—if mot before—
made representations at that stage—

Mr. Hawke: On what point?

Mr. WATTS: That the law was deficient
for the protection of withesses and Com-
missioners,

Mr. Hawke: But on what points?

Mr. WATTS: I have already gone into
some of them. I think I have dealt with
all the valid points raised and some, also,
of the invalid ones.

Question put and a division taken with
the following result:—

Ayes—23.
Mr. Bovell Mr. W. A. Manning
Mr, Brand Sir Ross McLarty
Mr. Burt Mr. Nlmmo
Mr. Cornell Mr. O'Connor
Mr. Court Mr. Oldfield
Mr. Craig Mr. O'Neil
Mr. Crommelin Mr, Owen
Mr. Grayden Mr. Roberts
Mr. Guthrie Mr. Watts
Dr. Henn Mr. Wild
Mr. Lewls Mr. I. W. Manning
Mr. Mann {Teller.}
Noes—20
Mr. Andrew Mr, W. Hegnay
Mr. Bickerton Mr. Lawrence
Mr. Brady Mr. Moir
Mr, Evans Mr. Norton
Mr. Fletcher Mr. Rhatigan
Mr. Graham Mr. Rawberry
Mr, Hsall Mr. Sewell
Mr. Hawke Mr, Toms
Mr, Heal Mr, Tonkin
Mr. J. Heghey Mr. May
{Teller.}
Palrs

Avyes. Noes.
Mr. Nalder Mr. Kelly
Mr. Perkins Mr. Nulsen
Mr. Hutchinson Mr, Jamleson

Majority for—3.
Question thus passed.

Bill read a second time,.
In Commitiee

The Chairman of Committees (Mr.
Roberts) in the Chailr; Mr. Watts (Attor-
ney-General) in charge of the Bill

Clauses 1 and 2 put and passed.

Clapse 3—Sections 12-16 added:

Mr. TONKIN: When replylng to the
general debate, the Attorney-General
sought to show that there existed in the
various States legislation similar to the
Bill before the Committee. However, that
is not true. The South Australian Act
contains only the provision relating to
witnesses.

Mr. Watts: That is what I said.

Mr. TONKIN: There is no protection in
that Jegislation for the Commissioner.

Mr. Watts: That is what I said.

[ASSEMBLY.]

Mr. TONKIN: The point made by the
Attorney-General was that there was In
existence in the various States, legislation
covering this position, but the Western
Australian legislation was deficient in this
regard. However, the Western Australian
legislation is nmot so deficient after all, be-
cause the only provision in the South Aus-
tralian Act is the one dealing with wit-
nesses, and that provision is contained in
section 13 of that Act. I have looked in
vain to find any protection for the Com-
missioner; any protection for the barris-
ters; and any absolute privilege in regard
to the publication of the evidence.

In no State can I find all the four pro-
visions which the Attorney-General seeks
to impose upon Western Ausiralia with
this Bill. The provisions were introduced
in Commonwealth legislation for a speci-
fic purpose, but this blanket protection
cannot be found in the legislation of any
State. My complaint against absolute
privilege is that it permits the person con-
cerned to act malleiously and under false
protection. We have to accept that there
will be people who will act maliciously.

Members of Parliament can become
Royal Commissioners; and I know of one
man—a white-haired boy in the Liberal
Party—who has aspired to become and
who, one day, may hecome a membher of
Parliament; and he would then be eligible
for appointment as a Royal Commissioner.
This individual already has no regard for
the truth, and is prepared to act malici-
ously. He is one called Ben Marshall, who
is in the Attorney-General’s office. Ben
Marshall stood as the endorsed Liberal
candidate for the last West Province by-
election, and he made the statement pub-
ltcly that Hawke had his back to the wall;
that he had accepted £10,000 from the
S.P. bookmakers; and he knew for a fact
that Tonkin was interested In two SP.
shops.

I make this offer: If there is any person
in Western Australia or out of it who can
produce a tittle of evidence to show that
I am interested in any S.P. shop anywhere
in the world, I will resign my seat in
Parliament and will not stand agaln.

Mr. Hawke: Especially to show that I
got my £10,000.

Mr. TONKIN: Yet there is no doubt
whatscever that this endorsed Liberal
Party candidate—and he used that state-
ment only for political purposes—imay
one day enter Parliament. He could be-
come a Royal Commissioner, and he would
then be given this absolute proteciion to
act maliciously.

Mr. Hawke: He may even have advised
the Attorney-General on this Bill.

Mr, TONKIN: What we have to keep
in mind is that if this power is granted
to give absolute protection to this Royal
Commissioner, it will apply to all Royal
Commissioners in the future. I would not
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mind in the least giving Sir George Ligert-
wood absolute privilege, because I am satis-
fied that he is a man of probity. His
records prove that, and there would be no
need to fear that he would act maliciously.

However, I would not say that the posi-
tion would be the same in regard to all
future Hoyal Commissioners. That is
what I am concerned about. Every Royal
Commissioner in the future, whether he
acts maliciously or otherwise, will have ab-
solute protection if this Bill is passed, and
he will be able to do what he likes.

The evidence or his findings—no matter
how malicious they may be—could be
published with absolute privilege. If Mr.
Ben Marshall became a Royal Commis-
sioner, the sky would be the limit. Are
we to give absolute privilege to a berson
such as that? Why should such privilege
be extended to barristers and solicitors?
I have searched the legislation of various
States, and I cannot find in any Act any
provision such as that.

I have a copy of the 1901 Act of New
South Wales which was the one quoted to
us by the Attorney-General as his example.
There is no provision in that Act te give to
barristers and solicitors absolute privilege;
nor is there any provision in the 1923 Act
which repealed the 1801 statute. There-
fore, so far as I know, this special privilege
for barristers and solicitors does not exist
in any State. One has only to read this
morning’s paper or this evening’s issue of
the Daily News to realise what might hap-
pen with barristers and solicitors who
will be able to do or say anything under
absolute privilege. Why should that cover-
age be extended to them?

They are trained men, and they ought
to be fully aware of the laws of evidence
without such a privilege being extended
to them. It might be quite safe today for
members to take this risk. But the wheel
will turn; make no mistake about it! I
do not want any member placed in the
position that he is af the mercy of some
barrister or solicitor who may act malici-
ogs]y; and there are some of those persons
about,

When I endeavoured to take to book the
person who spoke maliciously of me, he got
out from under rather smartly and denied
what he said, although I was prepared to
produce a signed affidavit by a person who
was present when he did say it. He said,
“l would not say this from a platform;
you do not do that sort of thing.” That
gentleman could, one day, become a mem-
ber of Parliament; and, further, he could
one day become a Royal Commissioner.

Mr. Hawke: Gentleman?

Mr. TONKIN: Are we (o give such a
person absolute privilege? Not so far as I
am concerned! We have to keep in mind
that this protection is denied to such
people in other States—even in South Aus-
tralia, whence Sir George Ligertwood
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comes. Therefore, why should we go to the
limit just because this particular inquiry
happens to come along?

That shows there is no justification to
grant license to people who desire to act
maliciously, and give them absolute priv-
ilege, which would extend to newspapers
to publish what they said. That is an-
other bad feature of this measure: that
once absolute privilege Is granted to a
witness or a barrister, it is extended to
the newspapers, despite the fact that the
person concerned, on his own evidence,
might be acting maliclously for political
or other purposes.

Yet we are asked to sit here calmly and
agree to extend absolute privilege to
gentlemen of that type. It will net be
done so long as I have hreath in my body!
There is the desire to assure that the
relevant evidence is brought forward, as
I think it should be; but I have had, un-
fortunately, personal experience of what
can be said by malicious people; and it is
not very pleasant, especially when one
cannot do anything about it. Are we to
permit that to go unchecked in this
Parliament?

There are some very good reasons why
this power has not previously been granted
in the various States, because it is a risky
power and a risky protection to hand out
to people without any proper safeguard.
Such protection would be quite safe if it
were granted in the Supreme Ceourt. If a
man becomes a judge of the Supreme
Court, he has been in the public eye for a
long time, and the likelihood of his acting
maliciously is very slight indeed—so slight
as to be almost negligible.

In such circumstances there is no harm
in having a law which gives absolute priv-
ilege to such a judge. But to go outside
the court and give the same privilege to
anybody who happens to find himself a
Royal Commissioner is to go too far, be-
cause there are no safeguards. Taking the
long view, and disregarding the immediate
need of this Commission—and I do not
concede the need exists—it would be un-
wise to extend absolute privilege to cover
the Commissioner, barristers, witnesses,
and the Press. The sky would be the limit
in some instances.

We should consider this carefully, much
as the Attorney-General might desire to
meet the wishes of Sir George Ligertwood,
who fecls that the Commission might be
restricted to some extent if absolute priv-
ilege is not extended. I think the price
would be too high. It is possible that some
hon. member here this evening could, quite
innocently, find himself in a serious posi-
tion, with no redress, because of this
legislation. I strongly oppose the clause.

Mr. EVANS: I, too, oppose this clause.
It is far too embracing in that it grants
immunity to Royal Commissioners, bar-
risters, and witnesses. This is the major
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clause. I would refer members to sub-
section (1) of proposed new section 12.
A judge of the Supreme Court is granted
complete protection in any action he takes
or statement he makes in the court, no
matter if, in doing so, he transgresses the
jurisdiction he has, provided he can prove
he did not know, or have the means of
knowing, that he lacked that jurisdiction.
If this power were granted, the Commis-
sioner—like a judge of the Supreme
Court—would not be answerable either
criminally or eivilly for any action he took
or statement he made.

A judge of the Supreme Court is pro-
tected, even though he may act maliei-
ously; and we are asked to extend this
privilege to all Royal Commissioners in the
future, whether they are trained legal men
or not. It would not be so bad if they
were trained legal men—preferably judges
-~hecause they would be conscious of their
responsibilities. But because laymen can
be appointed to these positions to furnish
a report desirable to a particular Gavern-
ment—and I say that with all respect for
the Attorney-General—I hesitate to grant
the immunity provided to a judge of the
High Court.

Mr. HAWKE:  When reading part of
the South Australian law, the Attorney-
General read a specific passage; that
which applied to a limited protection for
witnesses. He left me with the impression
that the South Australian legislation con-
tains some of the other provisions in this
Bill. T do not say he did so deliberately.

Mr. Watts: I mentioned that you
had no objection to the power for the
Roval Commissioner.

Mr. HAWKE: Tt was clear from a per-
usal of the South Australian law, which
the Deputy Leader of the Opposition
obtained, that limited protection for wit-
nesses was the only part of this Bill which
finds a place in the South Australian legis-
lation. It is strange that Sir George
Ligertwood was able to persuade our At-
torney-General so guickly that all the pro-
visions in this Bill were necessary, but was
not able to persuade the South Australian
Government—even though he was a judge
of the Supreme Court of Australia for
many years—that legislation of this char-
acter should be passed. It seems that the
Attorney-General accepted too easily all
the suggestions made to him by Sir George
Ligertwood—if indeed all the provisions
in the Bill arcse from those suggestions.

Would the Attorney-General agree foo
adding after the word “Cemrmission” in
line 10 on page 2 the words, “who is a
judge of the Supreme Court,” or “who
is a judge of a Supreme Court?"’ I ask
that because, the way the clause is worded,
the protection it is proposed to give is to
be given to every Royal Commissioner
appointed in the future; it is not proposed
only for Sir George Ligertwood. This part

[ASSEMBLY.)

of the Bill, like those which immediately
follow it, would be a permanent part of
the legislation if Parliament agrees to it.

As was pointed out by the Deputy
Leader of the Opposition, and as we all
know from our practical experience, al-
most any person can be appointed as a
Royal Commissioner. The Attorney-
General was an Honorary Royal Commis-
sioner, as were the present Minister for
Railways, the member for West Perth, and
the ex-member for North Perth. Should
lines 10 to 13 of the Bill become law in
their present wording, then every Royal
Commissioner will in the future be given
the same absolute measure of protection.

That is most undesirable. I would pre-
fer to deal separately in Parliament with
each Royal Commission as it is set up,
and decide, once the personnel is known,
whether the Commissioner or Commis-
sioners are to be given this protection.
From time to time Parliament would know
whether it was desirable and advisable to
give absolute protection to any Royal Com-
missioner or Commissioners.

I am prepared to give a Royal Commis-
siener full protection, provided he is or
has been a judge of the Supreme Court,
and has not been retired for any doubt-
ful reason. I would ask the Attorney-
General when replying, to give me some
lead on this point. .

During the second reading I placed some
reservations and expressed substantial
doubts about giving every barrister and
solicitor the absolute protection under the
Bill, when they appear bhefore a Royal
Commission. The proceedings which have
already taken place before Sir George
Ligertwood have confirmed my doubts and
fears. One has only to read some of the
questions asked by Mr. Negus to know how
far a barrister with a particular type of
mind will go to indulge in his own party
political bias, and try to discredit the
political party to which he is opposed. We
all know that he is a red-hot Liberal.

Mr. Court: He seems to have got under
your skin.

Mr. HAWKE: He has not got under
my skin. I now regard him with con-
siderable contempt,

Mr. Court: He is a very able legal
practitioner.

Mr. HAWKE: I am not saying he is not.
He may be the most brilliant lawyer in the
State. However, brilliance is one thing;
fair play, clean dealing, and decency are
others. I am much more atiracted to a
lawyer who is not so brilliant, as long as
he is fair and clean-minded, and plays the
game,

Mr. Court; On what do you base your
judgment of Mr. Negus?

The CHATRMAN: I would suggest to
the Leader of the Opposition that he con-
fine his remarks to the clause and not de-
bate the merits of Mr. Negus.
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Mr. HAWKE: How can I elaborate this
provision in the Bill unless I relate it to
the conduct of a barrister who is already
appearing before the Royal Commission?
Surely that is relevant! It is the basis of
my absolute opposition to this Bill. When
one sees how this barrister has conducted
himself before the Royal Commission al-
ready, one sees a very grave danger signal
as to the lengths he is prepared to go,
and as to the lengths he probably will go
before the Cominission has concluded its
sittings. I say that none of this protection
should be given to any barrister or solici-
tor.

During the second reading, I said enough
to indicate that I would not have anything
to do with giving absoluie protection to
witnesses. I would be prepared to give
protection to reputable withesses, to those
whe have a reasonable regard for truth and
who have an honest approach to the pro-
blem; but no protection should be given
to the other type. I am afraid that more
than one of the other type will appear as
witnesses before the Royal Commission.

Should this Bill become law and afford
protection to all witnesses, then we will
have quite a few undesirable types coming
up as witnesses, and indulging in hearsay,
in recounting rumowurs, in spreading
slander and vilification. We know what
a feast that will be to The West
Australian in regard to the sensa-
tional headlines which it will publish.
One knows how that newspaper will repre-
sent the party political line in this pub-
licity.

During the second reading I opposed the
portion of the clause at the bottom of the
page and in relationship to Homnorary
Royal Commisioners, more than any
others. I have said enough to indicate my
very strong opposition to most of this
clause. I hope the Attorney-General will
agree to the insertion of the words I have
suggested.

The CHAIRMAN: It is not the hon.
member’s intention at this stage to move
for the insertion of those words?

Mr. HAWKE: No.

Mr. WATTS: The Leader of the Op-
position has placed me in somewhat of
a quandary, because I am perfectly satis-
fied that to incorporate the proposed
amendment in the Bill will wreck the Bill.
As I understand the situation, Sir George
Ligertwood is no longer a judge of any
court. In consequence, the phraseology
which has been proposed will not do.

I do not understand why the hon. mem-
ber proposes to exclude magistrates who
may be appointed as Royal Commissioners,
even if one could concede—which I do not
at this stage—the desirabilily of excluding
other types of Commissioners from pro-
tection. At this point of iime I am not
prepared to agree to his proposed amend-
ment.
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If one logks at the reprinted statutes of
the Tasmanian legislation for 1956, one will
find in Appendix B. in the Evidence Act,
almost verbatim what is contained in this
Bill in regard to Royal Commissioners and
witnesses.

The Tasmanian section says that in the
exercise of his duty the Commissioner
shall have the same power of protection
and immunity as a judge of the Supreme
Court. The only thing missing from our
Bill in that regard is the power. We do
not propose to offer him the power of a
judge of the Supreme Court, but only the
protection and immunity.

Dealing with witnesses, the Tasmanian
statute states that every withess sum-
moned to appear before the Commission
shall have the same protection: and shal),
in addition to ihe penalties provided by
sections 16 and 17, he subjected to the
same liabilities in any civil or criminal
proceedings as a witness in any case tried
in the Supreme Court. But the effect is
identical with the proposition contained
in this Bjll. Again I repeat that it is not
foreign to Australian law that this protec-
tion should be given in one form or other;
and is, as I said at the second reading,
to be found in legislation in the various
States.

I cannot agree with the Leader of the
Opbposition when he says that the reason
why he objects to the provision about wit-
nesses is that it is going to cover the un-
desirable persons to whom he made refer-
ence. He agrees there are many of the
other types who will give evidence—men
of honour and probity. He is going to
say to these gentlemen, “You have no pro-
tection.”

Mr. Hawke: They would not need any.

Mr. WATTS: Of course they would, if
they gave evidence which might damage
the character of somebody else and if what
they said happened to be true! The Leader
of the Opposition refuses protection to
those who are decent and honourable men
as well as the others.

Mr. Hawke: If you can draft a clause
to differentiate between the two I will sup-
port you.

Mr. WATTS: It would give me the great-
est of pleasure to agree with the Leader
of the Opposition, but I cannot. I think
it is far safer to take the risk of one or
two persons who ought not to be helped,
and make it easier for the decent, honest
person who could be liable to trouble be-
cause he testified what he helieved on
sound grounds io be frue but what might
be of a damaging character to some other
person. I propose to keep to the Bill,

Mr, GRAHAM: I am amazed at the
obvious discomfiture of the Attorney-Gen-
eral in connection with this matter. But
members will, first of all, recall that he
pinned his faith on New South Wales and
the Commonwealth legislation.
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Mr, Watts: I did not pin my faith on
anything, for they were quoted as the ones
I looked into.

Mr. GRAHAM: Apparently that was suf-
ficient.

Mr. Watts: I did not expect you to make
such a mouthful of this.

Mr. GRAHAM: We have already said
that the Commonwealth legislation was
amended purely for party political consid-
erations. The New South Wales legisla-
tion is not a 1901 Act, hut a 1923 statute
which we find is not as comprehensive as
the Attorney-General would have us be-
lieve. That has been cast to one side, and
he then selzes upon the South Australian
Act, because that is apparently to be the
answer. He is now quoting the position in
Tasmania; and this is the first opportunity
the Oppesition has of checking it. What
is the position in regard to South Australia,
where there has been a Liberal Govern-
ment for goodness knows how many years?
The only protection with regard to a wit-
ness is when he is being questioned by the
Royal Commissioner; not when he is sub-
mitting his evidence in chief.

There is no protection when he is being
examined by counsel for any of the parties.
One could say it is purely complementary
to the immunity and protection which is
given the Royal Commissioner, In other
words, anything he says or writes in his
report, and apparently any question he
asks or answer which he receives, could
be challenged in a court. That is all that
is done in the State of South Australia.

From actual experience we have this
person Negus, in brief newspaper reports,
making allegations, in the form of a ques-
tion, that the previous Government was
cowardly in ifs approach to the betiting
question. Everybody knows except the
mug public that Parliament agreed to the
legislation. It was not only the Govern-
ment itself. He makes those allegations
—by way of questions—that the Govern-
ment was playing up to a certain section
of the community, and that is why it
legalised off-course befting, and why it
placed a ban on certain ofther activities
of a less desirable nature.

This Royal Commission has only just
commenced. When Mr, Negus gets into
form, playing the game of party politics or
personalities, where will it end? Are we
to give complete dispensation fo a person
who apparently has no sense of public re-
sponsibility a license to indulge in these
tactics?

Mr. Waits: Do you think you deserve
a complete dispensation for all the things
vou say? Yet you have one.

Mr. GRAHBAM: Parliamentary privilege
is something we have. If the Attorney-
General had paid attention to some of the
quotes made by the Speaker earlier today
he would not have made that interjection.

[ASSEMBLY.]

Mr. Watts: Yes he would have.
Mr. GRAHAM: Parliamentary privilege

is]fvirtually the basis for Parliament it-
self.

Mr. Watts: I would like you to read the
last quotation the Speaker made.

Mr. GRAHAM: I remember it well. If
the Attorney-General is fair with regard to
this debate, he will remember that what
is being said by members of the Opposi-
tlon is in retaliation for an offence com-
mitted by other people; and surely we are
entitled to hit back.

The performances of Mr. Negus have
been such up to date, with promise of
worse to come, that he and people of his
ilk are not entitled to this complete immu-
nity which is sought to be dispensed to
them per medium of this Bill. With re-
gard to withesses, there is a person Jamie-
son, who said certain things some months
ago, and we are able to quote that now he-
cause he said those things then; but he
might well have been saying them in sev-
eral weeks’ time and other people might
be saying things akin to them.

It is all very well for the Attorney-Gen-
eral to have a burst of conscience in con-
nection with this matter; but from my
memory and reading during the election
campaign, the only substantive utterance in
connection with this matter was contained
in the policy speech of him who is now
Premier. He promised the electors that,
if returned as a government, his party
would institute a top-level inguiry into
the alleged graft and handouts in the s.p.
betting field.

Mr. Brand: Wasn’t that right? I make
no accusations.

Mr. GRAHAM: See the position we have
now reached! The Premier has admitted
—because he cannot deny it—that the basis
of this Royal Commission was the talk
of bribes and handouts. In other words,
he has been pushed around by persons of
the calibre of Jamieson; and, hav-
ing succeeded in winning his elec-
tion by those methods, aided and abet-
ted by the Press with due prominence in
the right place and at the right times, he
now seeks to give complete—and I under-
line that word—immunity to Jamieson and
people of that nature.

This whole question is full of dynamite.
The Royal Commission had its genesis in
a desire, on the part of the Liberal Party,
te inflict damage on the Labour Party;
and if that cannot be done by evidence
then, apparently—and we have had evi-
dence of this already—it is to be done by
certain learned counsel using or abusing
their position by putting leading and mis-
leading political questions to people ap-
pearing hefore the Rayal Commission.

So I give the lie direct to the statement
by the Attorney-General that members of
the Opposition are imagining all sorts of
things. We have given indications, with
regard to both counsel and witnesses or
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‘potential witnesses—persons capable of
‘making these extreme statements—that
our fears in connection with this matter
of high principle are indeed well founded,
and it would be foolish for responsible
members of this Parllament to support
legislation and place it permanently on
the statute book merely for the sake of
a little political skirmishing which s tak-
ing place at present.

I do not know how much party allegi-
ance exists in connection with this mea-
sure. I asked, the other evening, whether
any member of this Chamber, young or old,
could give a single illustration of where
& Royal Commissioner had been frustrated
in the prosecution of his duty as a Royal
Commissioner, or where there had been any
unfavourable repercussions, or where Royal
Commissioners had made complaints to
the Governmeni of the day. No such in-
formation was forthcoming. Notwith-
standing that, and with certain safeguards,
we s5ay that a Royal Commissioner should
be clothed with the widest powers and have
the greatest protection, if he be a person
of integrity, so that he may sift the evi-
dence and arrive at the truth, But I think
there is a qualification; that whereas a
judge or magistrate has a particular is-
sue to investigate and make a decision on,
a Royal Comrmission is more or less a fish-
ing expedition, looking hither and thither,
and endeavouring to find something out.

In this particular instance we know
there are rival groups of considerable
power and affluence. We knhow that they
are powerful and affluent because they have
such eminent gentlemen to represent them,
and because of that and the bitterness
that can be engendered, we feel that a
grave injustice can he done to many people.
Why, after we have had illustrations of
the abuse of privilege which exists now,
should we be giving consideration to grant-
ing absolute immunity to people who are
unworthy of it? I would say, finally, that
perhaps the most important issue con-
fronting Western Australia today appar-
ently is—and for some months has been—
the matter of horse-racing: a sport that
is apparently dying because it attracts so
few people,

It something sensational is uttered in
reply to a leading question, or a deliberate
statement is made, somewhai naturally
that is very shortly prominently displayed
in the Press; and it is going to open the
filoodgates entirely and enable the Press
to feature it and to trim it in as attract-
tive & manner as possible, with headlines
and so on, so that whoever is done damage
by an irresponsible person of the type of
Jamieson, will have no hope of repairing
the damage. In other words, his fair name
and reputation will have gone for life and,
in the case of a public man, that means,
of course, that his public life is concluded.
I repeat that a simple type of person—or
an evll type of person—saying something
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that is hearsay or deliberately malicious,
for a certain purpose, can have that effect.
There have been people prepared to do
all sorts of extreme things and to suffer
all sorts of penalties for certain causes;
and political causes would not be the least
of them.

I do not know whether the Attorney-
Ceneral will pay some heed to what the
Leader of the Opposition has said, and
agree to progress being reported so that be
and his officers and the Leader of the Op-
position may give some consideration to
the proposition put forward by the Leader
of the Opposition. I ask all members, in
regard to the other provisions of this
clause, to think the matter over very seri-
ously and search their consciences in con-
nection with it. Whilst it may be good
political fun at this moment, having some
regard for high principle, is it the right
and proper thing to agree to such provi-
sions as are contained here?

Mr. W. HEGNEY: I move—

That progress be reported and leave
asked to sit again.

Motion put and a division taken with
the following result:—

Ayes—20,
Mr. Andrew Mr. W. Hegney
Mr. Bickerton Mr. Lawrence
Mr. Brady Mr. Moir
Mr. Evans Mr. Norton
Mr, Fletcher Mr, Rhatigan
Mr. Graham Mr. Rawberry
Mr. Hall Mr. Seweil
Mr. Hawke Mr. Toms
Mr. Heal Mr. Tonkin
Mr. J. Hegney Mr. May
{ Teller.)
Noes—22,
Mr. Bovell * Mr, Mann
Mr. Brand Mr. W. A, Manning
Mr. Burt Sir Ross McLarty
Mr, Cornell Mr. Nimmo
Mr. Court Mr. O"Connor
Mr, Craig Mr, Oldfield
Mr. Crommelin Mr. O'Neil
Mr. Grayden Mr. Cwen
Mr, Guthrie Mr. Watts
Dr. Henn Mr, Wild
Mr. Lewis Mr. I. W. Manuing
{Teller.)
Palrs

Ayes, Noes.
Mr. Kelly Mr, Nalder
Mr. Nulsen Mr. Perkins

Mr. Jamieson Mr. Hutchinson

Majority against—2.
Motion thus negatived.

Mr. HAWKE: When he last spoke, the
Attorney-General said that he was in a
quandary because of a suggestion which
I made to him regarding the first part of
clause 3. In an endeavour to help him to
get out of his quandary, I move an
amendment—

Page 2, line 1i0—Insert after the
word '“Commission” the words “who is
or has been a Judge of a Supreme
Court.”
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The Attorney-General expressed doubt
as to whether we should in principle
embrace an amendment of the kind sug-
gested because it would rule out magis-
trates, and maybe other desirable peaple
who would be neither judges nor magis-
trates. We could easily overcome that
situation in the future. At present we
are concerned with one Royal Commission
which has already been set up by the
Government, and which is currently in-
vestigating the questions which the Gov-
ernment has submitted to it for inquiry.
Therefore the point which the Attorney-
General raised about an amendment of
this kind could he resolved in the future.

There is not the slightest need in this
Bill to decide about something that we
might want to do in the future. The
amendment fully meets the existing situa-
tion because Sir George Ligertwood, who
is the Royal Commissioner at present
operating in this State, has been a mem-
ber of the South Australian Supreme
Court. Therefore the acceptance of this
amendment would give him all the pro-
tection which he thinks he should have
and which I think he should have. I
trust the Attorney-General will accept the
amendment and will ask the Committee
to do the same.

Mr. WATTS: At the conclusion of my
ruminations on the earlier proposition put
forward by the Leader of the Opposition,
which he still involves in this amendment,
I said that I thought I had better stick to
the Bill. T still think that is the position
and so I hope the Committee will not
agree to the amendment.

Mr. Hawke: Give us a reason!

Mr. TONKIN: The Attorney-General
in his attitude has now shown quite
clearly that he is making some provision
for a set of circumstances such as I out-
lined was possible. He did not give a single
reason as to why he could not accept the
amendment; his explanation was that he
thought he ought to stick to the Bill

‘The purpose of this measure is un-
doubtedly to cover the existing situation;
because it must be said, without fear of
successful contradiction, that if this in-
quiry had not been current this Bill would
not have been here at this time. We might
have had a somewhat similar Bill later in
this session, or next session; but had it
not been for the Commission now sitting,
it. would not have been here at this time.

So the immediate need is to cover the
current Royal Commission, and the
amendment moved by the Leader of the
Opposition meets that need. As the At-
torney-General is not prepared to accept
the amendment, it indicates that he wants
to go further and ensure that in all future
Commissions, irrespective of who may be
the Royal Commissioner, he shall have
absolute privilege. 'That shows up the

game.

[ASSEMBLY.]

I would hope that if there atre men of
independent mind on the Government
benches, they will realise that this is a
fair proposition. It is to cover men such
a5 Ben Marshall, who will say anything
without the slightest justification, for
politieal purposes. That is not a theoreti-
cal example, but something which actually
occurred. There are other men of his
type who will say certain things malici-
ously to obtain their ends, Are we to say
that they shall have absolute privilege to
say what they like to suit their own ends?

The Attorney-General will strengthen
his case considerably if he accepts this
amendment, because he loses nothing so
far as this present inquiry is concerned.
But if he insists on the Bill as printed, he
indicates that he wants to set up a situa-
tion such as I have envisaged: namely,
to give protection to anyone who may be
appointed as a Royal Commissioner in the
future, and who may act maliciously under
such protection. I did not think I would
ever see the day when the Attorney-
General would agree to a proposition such
as that.

We fear that the Bill represents anh at-
tempt to get on to the statutes a provision
which could be used unfairly against in-
nocent people without their having redress
in the courts. I there is such a thing
as British justice, this is where we have
to take a hand. The appointment of a
judge of the Supreme Court or a retired
judee is already covered. The Bill, how-
ever, seeks {0 grant license to anyone in
E_he future to act maliciously under protec-
ion.

Mr. GUTHRIE: I oppose this amend-
ment because it is too vague and, with
the utmost respect for the Leader of the
Opposition, I say quite frankly that it has
little meaning. He used the phrase “a
Supreme Court.” What is that? We know
what the Supreme Court is. It means the
Supreme Court of Western Australia. The
words “Supreme Court” are not used as
a general rule throughout the British
Commonwealth. In some places the court
is known as the High Court or by other
names. Therefore, the amendment is
limited by a vague expression for a start.

Firstly, it does not include a judge of the
High Court of Australia if appointed to a
Royal Commission. If does not include a
judge of the Supreme Court, such as Mr.
Justice Simpson, who came to this State to
preside over the Amana inquiry. It does
not include a district judge of the Supreme
Court, such as Judge Curlewis who came
to sit on an inquiry. It does not include all
those judges who could possibly sit as
Royal Commissioners.

Mr. Lawrence: Why do you refer to one
as “a Supreme Court” and the other as
“the Supreme Court”?
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Mr. GUTHRIE: Because the term
“Supreme Court” refers to the Supreme
Court of Western Australia and no other,
hut the phrase “a Supreme Court” does nat
mean that. It could mean anything.

Mr. W. HEGNEY: We are indebted to
the member for Subiaco for his remarks,
and I think the Attorney-General might
take his cue from him. The member for
Subiaco was absent from the Chamber
when the Attorney-General, in his reply to
the second reading debate, indicated that
officers of the Crown Law Department
differed widely from the opinion expressed
the other evening by the member for
Subiaco.

Mr, Guthrie: I was not absent from the
Chamber.

Mr, W. HEGNEY: The eifect of the re-
marks made by the hon. member the other
evening was that the Bill introduced by the
Aftorney-General was substantially the
same as the existing law, and all! the Bill
sought to do was to tidy it up.

Mr, Guthrie: My remarks related to sub-
sections (1) and (2) of proposed new sec-
tion 12 only. I made no reference to the
rest of the Bill.

Mr., W. HEGNEY: I thank the member
for Subiaco again for the explanation he
has made, with which I now propose to
deal. The Attorney-General indicated that
he was in doubt as to the meaning of the
remarks made by the Leader of the Opposi-
tion.

Mr. May: He said he was embarrassed.

Mr. W. HEGNEY: Yes, embarrassed or
confused to an extent. Soon after that,
I think it was the member for East Perth
who spoke for a short time. I now pro-
rose to move that we report progress and
ask for leave to sit again, because the
Attorney-General was in doubt as to the
efficacy of the amendment moved by the
Leader of the QOpposition.

Let us study the latest remarks made by
the member for Subiaco. It was only dur-
ing the last five or six minutes that the
Leader of the Opposition had the oppor-
tunity to draft what was considered a
suitable amendment. He used the adject-
ive “a”, and he did not have the oppor-
tunity to draft a comprehensive amend-
ment te cover all the contingencies
visualised by the member for Subiaco.
During the second reading of the debate
I said I was opposed to the whole measure;
yet, in the circumstances, I would now be
prepared to support the amendment moved
by the Leader of the Opposition.

The Committee should adjourn the de-
bate to enable the Leader of the Opposition
to take into account the remarks of the
member for Subiaco, and give him the op-
portunity to place on the notice paper an
amendment to meet the position abhout
which he has spoken, and concerning which
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the Attorney-General had expressed em-
barrassment, I am not in order to move
that progress be reported, but I hope some
member will do so on my behalf.

Mr. HAWKE: We have just heard some
piffling opposition from the member for
Subiaco.

Mr. I. W. Manning: What about the
member for Mt. Hawthorn?

Mr, HAWKE; There could be no other
intepretation placed on the words, “A judge
of a Supreme Court” than a judee of a
Supreme Court. I wanted the Govern-
ment to have the oppoartunity to appoint
a judge from any State of Australia. When
a Government is seeking a person, particu-
larly a judee, to act as a Royal Commis-
sioner toc cairy out an investigation in the
State, it is nearly always found that local
judges prefer not to act. That would
apply to a Royal Commission such as that
current here. There could be no shadow
0of doubt about the meaning of the words
“a judge of a Supreme Court."” I am sure
ghebf\ttorney-General would not be in

oubt.

Mr., Guthrie: It could be a judge of the
Supreme Court of Burma.

Mr. HAWKE: If the Government thought
he was a fit and proper person, he could
be selected; but unless the Government
was made up of people like the member
for Subiaego, it would not choose a judge
from the Supreme Court of Burma; it
would choose one from Australia.

The member for Subiaco—if I might
digress for a moment—must be the lawyer
to whom a New Australian friend of mine
went. This friend of mine came to me
quite ypset and asked me to introduce him
to a one-armed lawyer, 1 asked him,
“Why a one-armed lawyer?”; and he said,
*“I have been to a two-armed lawyer; and
all he said was, ‘On the one hand this,
and on the other hand that.'”

The amendment I have moved will ade-
quately meef the present situation, and
that during the next several months. Does
the Attorney-General oppose the amend-
ment because I have moved it? If so, I am
prepared to withdraw it, and allow a mem-
ber on the other side of the House to move
it.

Mr. Watts: Ii would make no difference.

Mr. HAWKE: The Attorney-General
gave no reason for opposing the amend-
ment. The member for Subiaco made the
position of the Attorney-General worse by
putting up a lot of nonsense which was
supposed to be opposition to my amend-
ment. The Attorney-General should re-
consider the matter, because the Govern-
ment will lose nothing by accepting my
amendment. It has already appointed a
former judge of the Supreme Court of Aus-
tralia to be the Royal Commissioner to
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inquire into betting. If the Government
appointed a Royal Commission later and
did not want to appoint a judege as Royal
Commissiocner—it might wish to appoint
a4 magistrate or someone else—it could
ask Parliament to give full protective
powers to the person concerned. The
amendment overcomes our objection to the
granting of full power of protection to a
person irrespective of his position in the
community. )

Mr. WATTS: If I accept this amendment
I will put myself in the position, as the
Leader of the Opposition says, of coming
te Parliament again, The Government
could not appoint anybody but a judge
to be a Royal Commissioner and obtain
the benefit of this Act. I know of no
circumstances likely to arise at the
moment; but these things happen, and the
desire to appoint a Royal Commission may
arise when Parliament is not sitting. I
cannot see why it is necessary to restrict
this at all. Governments do not appoint
rogues to be Royal Commissioners. I will
say without fear of contradiction that no
such Royal Commission has been ap-
nointed. Even if a Select Committee is
converted into a Royal Commission it is
still at the discretion of the Government.
The amendment, contains unnecessary re-
strictions, and I must stick to the Bill.

Mr. BRADY: I am sorry to hear the
Attorney-General express this attitude.
After what the member for Subiaco said
about the recent legal convention, I am sur-
prised he is not on his feet supporting
the Leader of the Opposition in the ap-
pointment of a member of the judiciary
as a possihle Royal Commissioner. The
member for Subiaco will not deny that
unless this amendment is approved a lay-
man can he appointed as a Royal Com-
missioner, and this is a principle that the
member for Subiaco decried the other
night. In our way of life the law of the
country forms ane part, and the indepen-
dent court another part of our jurisdic-
tion. Judges are independent, and their
decisions are also independent of political
thinking.

If the member for Subiaco does not sup-
port the Leader of the Opposition, he will
be helping to build up something which

the other night he thought it was unde-
sirable to encourage.

Amendment put and a division faken
with the following result:—

Ayes—20.
Mr. Andrew Mr, W. Hegney
Mr. Bickerton Mr. Lawrence
Mr. Brady Mr. Moir
Mr, Evans Mr, Norton
Mr, Fletcher Mr. Rhatigan
Mr, Gmham Mr. Rowberry
Mr. Hall ' Mr. Bewell
Mr. Hawke Mr. Toms
Mr. Heal Mr. Tonkin
Mr. J. Hegney Mr. May

(Telier.)

[ASSEMELY.]
Noes—22
Mr. Bovell Mr. Mann
Mr. Brand Mr. W, A. Manning
Mr. Burt Sir Ross Mclarty
Mr. Cornell Mr, Nlmmo
Mr. Court Mr. O'Connor
Mr. Craig Mr. Oldfield
Mr., Crommelin Mr, O'Rell
Mr. Grayden Mr. Owen
Mr. Guthrie Mr, Watts
Pr. Henn Mr. Wild
Mr. Lewls Mr. I. W. Manning
{Teller.)
Palrs.

Ayes. MNoes.
Mr, Kelly Mr. Nalder
Mr. Nulsen Mr, Perkins
Mr. Jamleson Mr. Hutchinson

Majority against—2,
Amendment thuns negatived.

Mr, TONKIN: As indicated earlier, I
propose to move for the deletion of the
whole of this provision from the clause,
because I cannot aceept a situation where
absolute privilege is extended to anyone
who happens to be appointed as a Royal
Commissioner, even though he may be ap-
pointed as a result of his known special
bias in certain directions. I move an
amendment—

Page 2—Delete subsection (1) of

proposed new subsection 12 in lines 11
to 13.

Amendment put and a division taken
with the following result:—

Ayes—20.
Mr, Andrew Mr. W. Hegney
Mr. Bickerton Mr. Lawrence
Mr. Brady Mr. Moir
Mr, Evans Mr. Norton
Mr. Fletcher Mr. Rhatlgan
Mr. Graham Mr. Rowberry
Mr. Hall Mr. Sewell
Mr. Hawke Mr. Toms
My, Heal Mr. Tonkln
Mr. J. Hegney Mr, May
(Teller.)
MNoes—22.
Mr. Bovell Mr. Mann
Mr. Brand Mr. W. A. Manning
Mr. Burt Sir Ross McLarty
Mr, Cornell Mr. Nimmo
Mr. Court Mr. O'Connor
Mr. Cralg Mr. Qldfield
Mr. Crommelin Mr. O'Nell
Mr. Grayden Mr. Owen
Mr. Guthrie Mr. Watts
Dr. Henn ° Mr., Wild
Mr. Lewis Mr. I. W. Manning
(Teller.)
Pairs.

Avyes. Noes.
Mr. Kelly Mr, Nalder
Mr. Nulsen Mr. Perkins
Mr. Jamieson Mr, Hutchinson

Majority againsi—2.
Amendment thuos negatived.

The CHAIRMAN: The question is—
Mr. TONKIN: Mr, Chairman, in fairness
to members I think you should give them

a reasonable opportunity to get back to
their seats.

The CHAIRMAN: Members had plenty
of opportunity.
Mr. Brand: You were too busy talking.
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Mr.. TONKIN: Don't make statements
without justification.

The CHAIRMAN: Order! The Deputy
Leader of the QOpposition will confine him-
self to clause 3 of this Bill.

Mr, TONKIN: Before I do so I think it
is reasonable for me to suggest that you
afford a reasonable opportunity to members
to get to their seats. T did not tarry and
was not talking, despite what the Premier
had to say. I am opposed very strongly to
subclause (2) of clause 3. The Attorney-
General has not suggested any reason why
this subelause should be included. I have
not been able to find this in any other
State legislation. I do not think the
Attorney-General has either.

I am wondering where this suggestion
came from. Probably it came from lawyers
who support the Governmont. There is
not the slightest justification for this
provision, It will only encourage lawyers
who want to take advantage of their
position in an inquiry to go to all sorts of
lengths in order to achieve their ends.

It would appear to me that a man is
trained in law to enable him to elicit
evidence and put questions to elicit such
evidence, I would like to know in what way
the present protection is insufficient for
lawyers and solicitors who want to behave
properly and fairly and not maliciously. If
a lawyer wants {o act maliciously he needs
this protection. If he does not want to act
maliciously, he does not need it, hecause
there is ample protection already.

This provision cannot be found in any
other State legislation; not even in that of
Tasmania. What is the justification for it
in connection with this instance, unless it
is being specially sought by somebody with
an ulterior motive? We should be told the
reason, and it is incumbent on the
Attorney-General to submit a strong
reason why this Committee should sup-
port the provisions. The only conclu-
sion to which we can come is that it is
for a specific purpose—to give cerfain
lawyers a Roman holiday. They are going
to do wel! enough out of the Commission as
it is. They will be well paid for the job and
ought to take some risk if they will not act
within the bounds of propriety. I hope
the Committee will vote against this pro-
vision.

Mr. HAWKE: Mr. Chairman—

Mr. Tonkin: Aren’t we going to get some
sort of an answer?

Mr. HAWKE: I presume the Attorney-
General is waiting to hear other speakers
in opposition to this part of the clause. As
I said earlier, the conduct already of one
of the barristers who is appearing before
the Royal Commission has been sufficient
to create & great deal of misgiving and a
great amount of doubt as to the granting
of any protection whatsoever to barristers
and solicitors who appear before Royal
Commissions.
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Obviously, the barrister to whom I am
referring is as much concerned with trying
to discredit public men as he is with any
other purpose he might have at the Com-
mission. Because of what he has already
done and what he has already said before
the Commission; and knowing his strong
party political affiliations, I would not in
any degree support this part of the clause,
although I was, at the second reading
stage, prepared to support it with some
strong reservations.

I think there is much in what the Deputy
Leader of the Opposition said; namely,
that men trained in the law should not
expect and certainly should not be given
the special and total protection which Is
provided for them in this part of the Bill.
It has to be rememhered also that the bar-
risters and solicitors who will appear be-
fore this Commisslon will be very highly-
placed barristers and solicitors. That is
all the more reason why this particular
part of the Biil should he deleted.

A vital consideration, which has not been
mentioned by any speaker in this debate—
either during the second reading sfapge, or
since—is that people who will be exposed
to the sort of methods and tactics against
which we are protesting .will be innocent
people and people who should have a first
claim upon the consideration of members
of Parliament, and certainly a prior claim
over harristers and solicitors, some buft not
all of whom will use this Commission for
all sorts of undesirable purposes. It has
been suggested by the Attorney-General
that innocent people in the community,
who are slandered by any lawyer or witness
appearing before the Commission, will have
rieht of action at law in some circum-
stances; but I would remind him that long
before they could take such action, the
Press would have sensationally played up
the vilification against them, with the re-
sult that the persons concerned would
suffer tremendously before they could try
to have absolute proof established.

We know that once a piece of misrepre-
sentation, vilification, or lying rumour is
started, it does a tremendous amount of
damage; and it is doubtful whether it is
ever caught up with absolutely. I trust
the Committee will not agree to this part
of the measure.

Mr. WATTS: Barristers and solicitors
appearing before the Supreme Court or
any other court of record are entitled to
the privileges attendant upon that appear-
ance according to the law. They are ex-
empt, in those courts, from criminal or
civil proceedings for defamation or any-
thing else that they .do in assisting the
court. Is there any substantial reason why
there should be any difference in the situsa-
tion of those practitioners when appearing
before a Royal Commission?

Mr. Hawke: There certainly is.
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Mr. WATTS: I can see no reason what-
ever for it. The Deputy Leader of the
Opposition says that in court they are
present to assist in the adducing of evi-
dence, and before a Royal Commissioh they
are there to do the same thing—

Mr. Tonkin: They ought to be.

Mr. WATTS: They are there to do the
same things as they do in the Supreme
Court or in any other court of record in
which they appear; and there is no reason
why the same conditions should not apply
to them and why they should not be un-
trammelled in the work they do before a
Royal Commission for the purpose of
ascertaining the facts in the matter being
inquired into, in exactly the same way as
in the work they do in the Supreme Court
or other court of record.

Mr. Tonkin: Can you explain why it
has not been done in the other States?

Mr. WATTS: I am not caring whether
it has been done in the other States. We
are entitled to do it here if we want fo.
I am expressing my own opinion I feel
I want to do it and I therefore cannot
agree to the amendment.

Mr. HAWKE: The Attorney-General is
stretching the long bow to breaking point
when he tries to lead us to believe that
the situation before a Supreme Court is
the same as that before a Royal Commis-
sion; because there is very little compari-
son at all. In the Supreme Court there
is, firstly, an accused person—

Mr. Watts: Not in a civil action.

Mr. HAWKE: He is accused on a
specific charge.

Mr. Watts: Not in a civil action.

Mr. HAWKE: In that case there is a
specific ¢laim by one party against an-
other, and so the Attorney-General
achieves nothing by that interjection. In
the cases with which I was dealing there
is an accused person specifically charged,
on a charge of which he has adequate
prior notice and on which he is able to
instruct his barrister as to the defence
which he will put forward immediately;
yet before a Royal Commission no-one
knows from day to day what is likely to
happen. As the member for East Perth
said earlier this evening, the proceedings
of a Royal Commission are often in the
nature of a fishing expedition. There is
no accused person and no legal claim by
one person against another; and it is com-
pletely illogical for the Attorney-General
to try to compare on a practical basis the
situation of persons in the Supreme Court
with those before a Royal Commission.

‘The fact that the Attorney-General has
been able to adduce only that flimsy argu-
ment in support of the retention of this
part of the measure, indicates that there
is no worth-while argument in favour of it
and is an additional reason why this part
of the measure should be defeated.

[ASSEMBLY.)

Mr. W, HEGNEY:
ment—

Page 2—Delete subsecticn (2) of

propesed new section 12, lines 14 to 19.

As the Attorney-General is leaving the
precincts, I must say I am astounded that
he put up so specious an argument in try-
ing to convince members that there is no
difference between proceedings before a
judge of the Supreme Court and those be-
fore a Royal Commissioner. As a layman,
I can visualise a tremendous difference—
inasmuch as in the first case the person
conecerned is charged with some offence,
or there is some civil action, something
specific.

In a Supreme Courf action there is a
distinct charge; there is something defin-
ite, concise, and conclusive. But with a
Royal Commission the proceedings are
entirely different, as most members here
would realise. ¥From a reading of the
daily newspaper it appears, from the pro-
ceedings up to date, that before it is
finished there will be something very
smelly about the whole business, and I am
sorty to think that there are members of
the legal profession who will do things
that will not add lustre or light to that
noble calling,

From the Government's point of view
this Royal Commission has a strong
political tinge, and I havs no doubt that
the characters of some men will be im-
peached, besmirched, and clouded if this
Bill is passed, and nobody will have the
opportunity to defend his character. We
all know that once a charge is made,
whether it is true or false, a certain
amount of that charge sticks and the
person’s character is affected. As Shakes-
peare has said—

Who steals my purse steals trash,
but he who filches from me my good
name, robs me of that which not
enriches him, and makes me poor
indeed.

By innuendo, implication, and inference,
improper motives will be imputed to cer-
tain individuals during the proceedings of
the Royal Commission.

Mr. Graham: That has happened al-
ready.

Mr. W. HEGNEY: I am not going to he
a party to passing this sort of legislation.
It would allow anybody who wanted to
vent his spleen or spit forth vilification
and vituperation against a political party
in this State to have complete immunity.
I have no doubt there will he plenty of
that before the proceedings finish.

I am astounded snd amazed, and if it
were not so serious I would he highly
amused, at the effort of the Attorney-
General, with all his legal knowledge and
ability, and his vast experience in this
Parliament, trying to get the Committee
to believe that the proceedings in a

I move an amend-
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Supreme Court and before a Royal Com-
mission are identical. I ask members to
accept the amendment because it will be
an indication to the legal profession that
they should act in accordance with equity
and decency during the proceedings before
a Royal Commission.

Mr. EVANS: Like the member for Mt.
Hawthorn, I support the deletion of this
subsection because I believe the provisions
in the Bill are sinister and subtle and
really objectionable. No one can convince
me that the proceedings in a Supreme
Court and a Royal Commission are the
same, or are sufficiently identical for us to
allow the same immunity and protection
to be given.

We know that in a Court hearing there
is & person in the dock and the Judege in
a Court always rules supreme. Counsel
in any Court are never allowed to forget
that the person in the dock is innocent
until he is proved guilty. That fact is
embedded very deeply in the bones of
counsel appearing at Court proceedings.

But what do we find at a Royal Commis-
sion hearing? Pirstly, the person being
charged, or the person being slandered,
need not necessarily be in attendance and
the Judge, who rtules supreme in Court
proceedings, may not feel inclined to re-
mind counsel that the person being
accused or slandered is innocent until he
iy proved guilty.

As I understand it a Royal Commission
is a court of inquiry and its findings
cannot prove that someone is guilty of an
offence; if it did, that would constitute a
contempt of Court. To support that, I
would auote from an article on Royal
Commissions by J. D. Holmes, Q.C. in the
Australian Law Journal of the 18th
August, 1955. In that journal the conten-
tion is made and supported that any
Royal Cemmission that sets forth to hear
evidence on any offence which is punish-
able by the ordinary courts of law is guilty
of a serious contempt of Court. Knowing
the Attorney-General as I do, I would
say that he would never be a party to
having a Royal Commissioner branded as
an agent responsible for a serious breach,
and therefore guilty of contempt of Court.

So no-one can say that, in this instance,
counsel should be given the same protec-
tion as they enjoy when appearing in the
Supreme Court. During the last few days
we have reagd Press reports on the proceed-
ings of the current Royal Commission in-
quiring into various ambits of betiing., I
have been amazed at what I have read
of the antics of the counsel who is appear-
ing for the W.A. Turf Club and the W.A.
Breeders' Association.

Whilst reading through some notes I dis-
covered what a certain counsel said when
addressing a jury in the Supreme Court.
He made ceriain remarks in reply to his
fellow counsel who had painted a black
and degrading picture about a person in

521

the Court in order that he ecould retrieve
his situation. Before gquoting those remarks,
let me point out to the Chamber what
were some of the verbal antics of Mr. O. J.
Negus, Q.C. He has endeavoured, in every
way, to browbeat the witness at present
appearing before the Royal Commission,
If he were questioning a witness who was
not of the calibre of the one who is appear-
ing at the moment, I am quite sure that he
would be successful in his efforts.
Therefore, such a situation could hap-
pen before a Royal Commission where a
learned, cunning member of the legal frat-
ernity could slander and malign an inho-
cent person who gave evidence before such
Royal Commission, or even an innocent
person who was nof present at such pro-
ceedings, Those people so maligned or
slandered would have no right of reply
whatsoever, The I[ollowing is something
which I wish to quote to members of the
Chamber at this stage. This interpreta-
tion of “slander” was made by counsel
addressing a jury. I have already ex-
plained why the ecounsel made such an
address. The quotation is as follows:—

Slander, gentlemen, like a boa con-
strictor of gigantic size and immeasur-
able proportions, wraps the coil of its
unwieldy body about its unfortunate
vietim and, heedless of the shrieks of
agony that come from the utmost
depths of its vietim’s soul, loud and
reverberating as the night thunder
that rolls in the heavens, it finally
breaks its unlucky neck upon the iron
wheel of public opinion, forcing him
first to desperation then to madness,
and finally crushing him in the hideous
jaws of mortal death.

I do not venture to say that that picture
of gloom would he the one that could be
painted appropriately in every instance.
However, 1 sugegest that slander to the
extreme could be described in such terms,
and I am not prepared to support any
measure that will grant to counsel an ad-
vantage over people appearing before the
Royal Commission itself or to slander any
person who may be absent from the Royal
Commission.

Mr. TONKIN: Initially, it was clear that
the Attorneyv-General did not intend to
reply to the opposition that was raised to
this portion of the Bill.

Mr. W. Hegney: He couldn’t.

Mr. TONKIN: PFinally, when he was
pressed to say something, I submit that
he treated the Committee contemptuously.
He gave no reason other than the extremely
wide one that he wanted to do it. I have yet
to learn that an adequate reason for doing
something is because a certain individual
wants to do it, We are not here to pander
to the whims and fancies of the Attorney-
General simply because he wants to take
a certain line of action. We are entitled
to have reasons submitted to us to justify
the action of the Attorney-General.
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Mr. Watts:
from context.

Mr. TONKIN: The mere fact that the
Attorney-General wants to do it is no justi-
fleation for our agreeing to what he wants
to do, hut that is precisely the position in
which he has placed the Committee. Early
in the discussion on the second reading of
the Bill, the Attorney-General felt that
it was incumbent upon him to indicate that
there was in existence in other parts of
Australia somewhat similar legislation.
However, when he is faced with the situa-
tion that no such legislation can be found
except on the Commonwealth statutes, he
says he is not interested in what they do
elsewhere, We are to do it in Western
Australia because the Attorney-General
wants to do it, That is the only reason
the Attorney-General has given.

However, I suggest there are other rea-
sons which he keeps to himself. One is
that he is a lawyer and he wants to do
something to advantage lawyers, but he
would not say that here, He simply says
he wants to do it. Is that a reason why
we should aid and abet him? It is very
significant that in the other States of
Australia, including South Australia—
whence Sir George Ligertwood comes—
there is no attempt to give this blanket
protection to lawyers and solicitors.

The Attorney-General attempted to
draw an analogy between a Royal Com-
mission and the Supreme Court. That
makes me laugh!

Mr. Bovell: Why don’t you laugh? It
would be quite a change.

Mr. TONKIN: In the Supreme Court it
is possihle for lawyers to browheat a wit-
ness and they attempt to do so where
they are subject to the discipline of the
court. They are confined to eliciting evi-
dence and are not allowed to put leading
questions. However, in a Royal Commis-
sion, especially if the Royal Commissioner
is not a judge, the solicitor can take
charge of the proceedings, and I have seen
that happen where inexperienced Royal
Commissioners have been presiding and
have been uncertain of their ground. What
a fine situation that would he!

Under this Bill we would give them ab-
solute privilege to aet maliciously and in
circumstances which would not be per-
mitted if they appeared in a Supreme
Court. There is not the slightest justi-
fication for treating a barrister or solicitor
appearing before a Royal Commission
other than the way he would be treated
if he appeared before a Supreme Court.

Is it fair to ask the Committee to agree
to that, merely because the Attorney-
General wants to do it? That is the only
reason we are given. We must agree to
this, even though it does not apply In any
other State. Is that the pattern we must
follow? No argument has been adduced

You are just taking text
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in support of it except that the Attorney-
General wants it. That will be fine pub-
licity for this deliberative Assembly! It
puts me in mind of a poem which refers
to "Dumb Driven Cattle”. That could
truthfully be applied toc us if we are to
carry this because the Attorney-General
wants it.

Mr, Graham:; There are some qQueer-
looking cows over there.

Mr. TONKIN: I am satisfied the longer
we live the more we will learn,

Mr. Bovell: That is a profound state-
ment.

Mr. TONKIN: But I did not think I
would live long enough to hear us being
asked to do something merely because the
Minister in charge wanted it. No attempt
is made to show its advantages or disad-
vantages. The people would be entitled
to rise up and clamour for a change in
the order if we follow the whim of a Min-
ister who submits no argument other than
that he wants to do something. We all
want to do certain things, but I do not
think we would come to Parliament and
give as our reasgn the fact that we wanted
to do them.

I cannot agree to this proposition. It
would be too bad if there were something
that required to be done urgently, and
the Attorney-General did not want to do
it. How would we get on then? Is he so
much in contrel of the Government and
its members? No argument can be ad-
vanced in favour of i, because & lawyer is
a trained man-—-a man of experience—and
if he is selected to take a case in the
Royal Commission, we can depend on it
that he is a man of considerable experi-
ence.

Unless it is intended to give him license
to do things he should not, he has ample
protection under the law now. He can
ask questions to get the evidence he re-
quires. He has the terms of reference, and
understands them better than the wit-
ness. He knows the course things should
follow. If he is honest, he does not need
protection; he would only need it if he
wanted to act maliciously.

Mr. PLETCHER: I oppase the amend-
ments in their entirety. The Attorney-
General has not submitted any argument,

Mr. Hawke: Therefore there cannot be
any.

Mr. FLETCHER: Exactly! Being a new
member, I thought he might he able to
pick holes in the arguments I submitted.
It is argued that the Supreme Court gives
protection, but for the most part only
criminal charges finish up in the Supreme
Court. This is not a criminal matter, and
yet we propose to give certain people pro-
tection. There is nothing of a criminal
nature about a Royal Commission, but
the protection it is proposed to aford
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creates such a situation. People do not go
tio the races, because they cannot afford
45.

The CHAIRMAN: I suggest the hon.
member confine his remarks to subsection
(2) of proposed new section 12,

Mr. FLETCHER: Witnesses do not need
to tell us what we already know. Whe-
ther or not there is any malicious purpose
behind the Government’s move, that is the
result which flows from it. A juryman
can be charged, and I claim there is a
parallel, because our party, if not on trial
on this occasion, will be as a result of the
amendment. We cannot challenge any
person as we could a juryman, if we did
not like him. Yet anyohe can come along
under the cloak of protection and make all
the exaggerated statements he likes to our
detriment. Accordingly, I oppose the
clause,

Mr. ROWBERRY: I ask the Attorney-
General to relate the relevancy between
action taken in any court of law, and ac-
tion taken before a Royal Commission. In
a couri, a specific charge is laid, evidence
is led, and that evidence must be relevant
to the charge. I have conducted numerous
cases, and in every instance the tribunal
has insisted on a charge being laid and
on the evidence being relevant.

The member for Subiaco mentioned the
question of relevancy, but he skated over
the point, and nothing further has been
said about it. That is the stumbling-block
in this clause, and that is why I am op-
posed to it. I had a recent experience
which showed the difference between ac-
tion in a court and action before a Royal
Commission. I was at home during the
weekend and observed numerous vehicles
parked beside hicycles. Under the Traffic
Act bicycles are classed as wvehicles, and
those were cases of double parking I saw.

The CHAIRMAN (Mr. Roberts): We are
dealing with subsection (2) of proposed
section 12.

Mr. ROWBERRY: I am putting forward
the question of relevancy.

The CHAIRMAN (Mr. Roberts): I do
not consider that the position of bicycles
and cars on roads has any relevance t{o
the proposed section.

Mr. ROWBERRY: If you will permit
me, I shall relate the relevancy between
the bhicyeles and double parking. Had a
charge been laid against a motorist for
double parking it might have been sug-
gested to the court that I make recom-
mendations to the road board that park-
ing of bicycles be set at certain places,
and all bicycles be parked therein,
Therefore a motorist parking alongside
a bicyele was morally in the right, but
legally he was wrong. There is an es-
sential difference hetween the aetion be-
fore a Royal Commission and action be-
fore a court of law.
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Amendment put and a division taken
with the following result:—

Ayes—20,
Mr. Andrew Mr. W. Heguey
Mtr. Bickerton Mr, Lawrence
Mr. Brady Mr, Molr
Mr. Evans Mr. Norton
Mr. Fletcher Mr., Rhatigan
Mr. Graham Mr. Rowberry
Mr. Hell Mr. Sewell
Mr. Hewke Mr, Toms
Mr. Heal Mr. ;a‘;nkm
Mr, J. Hegne Mr. ¥
gney {Teller.)
Noes—22
Mr. Bovell Mr. Mann
Mr. Brand Mr. W. A, Marning
Mr. Burt 8ir Ross McLarty
Mr. Cornell Mr, Nimmo
Mr. Court Mr. Q'Connor
Mr. Cralg Mr. Oldfield
Mr., Crommelln Mr. O'Neil
Mr. Grayden Mr. Owen
Mr. Guthrie Mr. Watts
Dr. Henn ar. wild
Mr. Lewis Mr. I. W. Manning
(Teller.)
Pairs.

Ayes. Noes.
Mr. Kelly Mr. Nalder
Mr. Nulsen Mr, Perkins
Mr. Jamleson Mr. Hutchinson

Majority against--2,
Amendment thus negatived.

Mr. J. HEGNEY: 1 move—

That progress be reported and leave
asked to sit again.

Motion put and a division taken with
the following result:—

Ayes—20,
Mr. Andrew Mr, W. Hegney
Mr, Blckerton Mr. Lawrence
Mr. Brady Mr. Moir
Mr, Evans Mr. Norton
Mr. Fletcher Mr. Rhatlgan
Mr. Graham Mr, Rowherry
Mr. Hall Mr. Sewell
Mr. Hawke Mr. Toms
Mr. Heal gr. ﬁonkln
Mr. J, Hegne r. May
sney {Teller.}
Noes—22
Mr. Bovell Mr. Mann
Mr. Brand Mr. W, A. Manning
Mr. Burt Sir Ross McLarty
Mr. Cornell Mr. Nimmo
Mr. Court Mr. O'Connor
Mr., Cralg Mr, Olafield
Mr. Crommelin Mr, O'Nell
Mr. Grayden Mr. Owen
Mr. Guthrie Mr. Watts
Dr. Henn Mr. Wild
Mr, Lewls Mr. I. W. Mannlng
{Teller.}
Palrs.

Ayes. Noes.
Mr, Kelly Mr. Nalder
Mr. Nulsen Mr, Perkins
Mr, Jamleson Mr. Hutchinson

Majority against—2.
Motion thus negatived.

Mr. TONKIN: I move an amendment—
Page 2—Delete subsection (3) of

proposed new section 12 in lines 20
to 26.

This provision in the Bill is to give abso-
lute privilege to witnesses in order to en-
courage those who might not otherwise
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come forward to do so. It is felt that in
the interests of this inquiry that ought
to be done. That could be so. However,
I suggest that the price we pay is too high.
We would subject innocent people to the
possibility—and in some cases, the proba-
bility—that they would be maligned before
the Royal Commission without their know-
ledge until the damage was done.

When the damage was done, they could
seek an opportunity of appearing bhefore
the Commission to try {o explain the mat-
ter away; but we are all familiar with what
happens. Usually the people who hear the
complaint in the first instance are not
there to hear the explanation. That hap-
pens frequently with regard to newspapers.
A statement is made which is incorrect,
and the paper subsequently makes a cor-
rection. However, not everybody who saw
the incorrect statement sees the corrected
one; and people are under a wreong im-
pression, which is created deliberately in
some cases.

[The Deputy Chairman (Mr. Crommelinj
took the Chair.]

I have here g journal which the member
for Kalgoorlie has passed to me. It is
entitled The Australion Law Journal, and
it is Vol. 29, of the 19th August, 1955. I
think the Attorney-General would do well
to read it, hecause it contains a number of
papers which were submitted by judges
and eminent lawyers on the subject of
Royal Commissions. There is a pertinent
submission which I propose to read. 'This
submission was made by Mr. D. I. Menzies,
Q.C., of Victoria.

Mr. Hawke:
much.

Mr. TONKIN: It reads as follows:—

Of course, there may be objections
in particular cases to the appointment
of even such Commissioners. I would
like to read to you what was said by
the anonymous contributor to the Law
Review to which I referred earlier.
There he made a plea that Commis-
sions of Inquiry, such as the one that
had been appointed to investigate the
untversities, did afford the most effec-
tive and unexceptional method of pro-
viding information for useful legisla-
tion. He said: “We are not insensible
that such Cominissions may be
abused; they may be issued on occa-
sions which do not justify them—they
may be granted for political ends to
persons unworthy of compliments—
they may be made the instruments of
impertinent interference with rights
that are strictly private—they may be
sent abroad not to inquire in good
faith, but to find materials for unjust
accusations. All these things may
happen, as no doubt some have
happened, for history affords too many
instances of power abused, of essential

I do not like his surname
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and beneficial prerogatives perverted
to serve a sinister object. But we may
hope that the checks upon such aber-
rations are now sufficiently effective
to relieve us from much enxiety. No
Government would venture to advise
a Commission to enquire on matters
which the public have mo right to
know.” It may well be that those
whose duty it is to decide whether a
Commission is to be appointed or not
should certainly keep in mind advice
of that sort so that there will not be
a too reckless use of a power which is
itself beneficial and which can un-
questionably do harm.

The point I am making in reading this
is just what we have been saying all the
evening: that the provisions of this Bill
are to apply to all Royal Commissions.
Some Royal Commissions could be ap-
pointed for a sinister motive. Here is the
opinion of a legal man of some standing,
tatking to other legal men in an authori-
tative way, and confirming the fears we
have expressed.

In view of the fact that these cases do
happen, this absolute privilege will take
away the protection we have against
people who will act maliciously. If this
Bill is passed, we will be saying to the
people who will act maliciously, “Go ahead
and do it with immunity.” That is the
proposition which the Government submits
to us through this Bill, to which we seri-
ously object.

Without mentioning any names, we have
had zn indication of what witnesses will
say to achieve certain purposes. There was
a meeting at Belmont attended by the then
Speaker. Persons took the platform there
who had a motive to serve. They were
not particular as to what they said. I
have already spoken of an instance where
somehody dragged me in for political pur-
poses and said something which was en-
tirely untrue, without thinking that I
would hear about it in half an hour. This
person got out from under as soon as
challenged.

I did nei receive an apology, but the
poison was spread for political purposes.
That gentleman could go to the Commis-
sion as a witness and repeat the same
things. He could say that somebody had
told him something and the reason why
he said it was that somebody told him. No
doubt that would he the explanation given.
And we have to sit by and see it happen
and give the absolute privilege to do it.
Would members feel complacent if they
were so concerned? I ean recall the Mini-
ster for Industrial Development calling in
the police because someone issued a photo-
graph of him during the election.

Mr. Court: What has that to do with the
Royal Commission? '
Mr. TONKIN: It has a lot to do with this.

Mr. Court: You will be battling to tie it
up.
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Mr. TONKIN: Will I? Watch me! So far
as I was concerned, it was not the circula-
tion of a portrai§, but a lying statement
made by a Liberal candidate in order to gain
success at the election; and it is possible
that that person could go to the Commis-
sion, with this protection—he dare not do
s0 without it, in view of what has.taken
Dlace already, because I sought legal ad-
vice and found that without corroborative
witnesses it was a risky proposition, as he
denied having said it. There is no com-
parison between the harm done to me and
the harm done to the Minister for Indus-
trial Development,

Mr. Court: I scored more votes in the
finish.

Mr. TONKIN: You felt very concerned
about it at the time and you ¢an imagine
how concerned I felt. At all events, this
gentleman could go to the Royal Commis-
sion and recount a lot of hearsay, and I
would have to take it. I submit that that is
unreasonable and unfair; and I think the
reason why the Legislatures of other States
have not seen fit to grant this absclute
privilege is that people would have the
right to act maliciously under it. I hope
that in this matter of witnesses, where
anybody could come along, and where some
people will possibly lie without thinking
they are doing wrong, the Committee will
reject the provision. I have met people who
will deliberately lie without compunction,
and without considering the harm it might
do to others; and I remind the Commiitee
that where hearsay evidence is admitted
before a Royal Commission such people
ilr?ve an open go under protection such as

is.

A deliberative assembly such as this
ought not to countenance such conduct. In
my view there will be sufficient witnesses
prepared to stand up to what they have to
say, without inviting people te go in and
take a lot of risks; because they can plead
Justification if they speak the truth. In
those circumstances they are in ne danger
of action for libel or slander. A witness
who acts maliciously should not expect
protection, yet we are asked to give it to
him.

There may have been cases of perjury
arising from Royal Commissions, but I
have not heard of any; and it would be
difficult to prove, when hearsay evidence is
admitted. There is no justification for ex-
tending this absolute privilege in the way
that the Attorney-General desires.

Mr. WATTS: I suppose this aspeet of
the matter has been the most discussed
of any in the debate on the measure
so far. In every State in Australia
there has been inserted into the law
related to these inquiries a provision for
the protection of witnesses. In Tasmania
the provision is almost identical in word-
ing, and ecertainly identical in effect, with

[26)
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that contained in this measure. There-
fore there would appear, quite apart from
any views which we on this side may hold
on this matter, to have been found suffi-
cient justification, in other parts of Austra-
lia, for some measure of protection to be
afforded witnesses before inquiries sich as
this. And for some reason which is not
apparent to me, the law in Tasmania has
become very similar to that which is pro-
posed in the Bill; and I think, as I said,
identical in effect in regard to witnesses.

I do not think I should attempt to
reiterate the many arguments already
adduced in support of this proposal in the
Bill; but I will conclude by saying once
moere that, just as in the same way it is
better that half a dozen guilty men go free
than that one innocent man be punished—
at least I think that is what most people
helieve—so we must bear in mind that
unless some protection as this is placed in
the Bill reputable persons desiring to give
evidence—which however true it may bhe
may have reference to the character or
activities of some other person—cannot
guarantee themselves to be safe from pro-
ceedings such as have heen referred to.
Despite what has been said, there is the
gravest doubt as to whether their position
is in any way secure, without amendment
to this law. In fact, I am satisfled that
civilly they have little or no protection,
and therefore I am not prepared to drop
this proposal.

Mr. Graham: Was this recommended by
Sir George Ligertwood?

Mr. WATTS: The situation was, as I
pointed out, that he had a discussion with
the Chief Crown Prosecutor, when he went
to Adelaidé for the purpose of discussing
these problems with him, and the Chief
Crown Prosecutor’s report, when he came
back, was that this protection of witnesses
was required,

Mr. EVANS: I have hefore me an article
dealing with justice meted out at the Old
Bailey in London, and it is very interesting
to note that the symbol of British justice
is a figure standing on the dome on the
top of the Old Bailey holding a sword in
one hand and a pair of evenly-balanced
scales in the other. That symbol has be-
come khown as one depicting a fair deal
for everyone in a court of British law,

Mr. Graham: Under this they will have
a dagger in both hands.

Mr. EVANS: On reading a Bill such as
this, one would be excused for imagining
that the symbol of British justice had
changed, and that the pair of seales had
been taken away and another sword added:
that symbol would depict the type of jus-
tice that would be meted out if this legis-
lation saw the light of print in the statutes
of this State. If, on the other hand, the
sword was to be taken away and replaced
with a second pair of scales, one side would
be heavily overloaded; and, of course, this
Bill is overloaded with paolitical conspiracy.
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It is sinister and subtle, and apparently
the remarks that have been made about
this legislation have not penetrated the
dark cells of the minds of those who are
privileged temporarily to occupy the Gov-
ernment bench in this Chamber. One
of the basic palladiums of courtroom pro-
cedure is that when g jury is present the
judge tells the jury that he deals with
points of law and the jury deals with
points of fact. Where does the jury gain
such facts? From the testimony given by
witnesses who are subject to a set and
strict form of courtroom diseipline.

But Royal Comnmissions ean admit hear-
say evidence, The Commissioner can refuse
to accept it, but there is always the danger
that it can be admitted; and, if it is ad-
mitted, there is no resemblance to the
discipline applied in court procedure. As
the member for Subiaco said the other
night, not only must justice be done hut
it must also appear to be done. In a

rovision such as this, there is no appear-
ance of justice being done, and I will not
he a supporter of anything such as that.

Mr. HAWKE: No doubt if this part of the
Eill becomes law some, if not all, of those
who spoke at the racecourse meeting a few
months ago will appear as witnesses. I
think one can get a line on the thinking
of at least some members of the Govern-
ment in eonnection with this Bill, and
particularly this part of it, by the con-
duct of one of the present Ministers at
that meeting. There, some of those who
will appear as witnesses if this Bill be-
comes law, but who would not appear
otherwise, vilified many members of Parlia-
ment and possibly, as the Attorney-General
suggested, all members of Parliament,

There were two members of Parliament
present at the gathering when these
potential witnesses were vilifying mem-
bers of Parliament. One was the member
for Middle Swan—then the Speaker—
who stood up and defended members
against this vilification, and the other
member present at the meeting is now a
member of the Government.

My, J. Hegney: The Minister for Health
%l:ld the Minister in another place were
ere,

Mr. HAWKE: That could be so.
Mr. J. Hegney: That is right.

Mr. HAWKE: But the Minister to whom
I am referring, instead of having the
courage and decency to stand up and de-
fend members of Parliament, stood up and
curried favour with those who were vili-
fying them.

Mr. Graham: That is the rotten mob
that form this Government.

Mr. HAWKE: I am not talking sbout
the mob; I am talking about this one
Minister.

Mr. Evans: He typifies the rest,
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Mr. HAWKE: So it is fairly easy to see
why there is all the protection in the
world set out in the Bill for the type of
person who stood up at that meeting and
vilified members of Parliament.

Obviously, at least the Minister to whom
I have just referred is out to encourage
this type of person to appear before the
Roval Commission as a witness. He is.
out to promote the vilification of members.
of Parliament indulged in by these per-
sons at the meeting in question, The fact.
that he curried favour with them and
thereby encouraged them is prcof that he
would he 100 per cent. in favour of the
provisions of the Bill and particularly the
provision we are now discussing.

The current Royal Commission will ob-
tain all the evidence it requires from re-
putable witnesses. That is all the evi-
dence it should loock for and obtain. If
the Royal Commissicn has te rely on the
evidence of disreputable witnesses—per-
sons who will tell lies deliberately and who
will spread vicious rutnours, the Commis-
sion should never have been broughi into
existence. That is another strong argu-
ment why witnesses appearing before this
Royal Commission should not be given the
protection that this part of the Bill pro-
poses to give to them.

Let us not agree to something which
will twrn this Royal Commission into a
muck-raking inguiry. After all said and
done, we know what the Royal Commission.
will inquire into, and it has plenty of
ground to cover. Some pecple seem 1o
have the idea that the witnesses appearing
before the Royal Commission will only
be giving evidence on S.P. betting; but 1
am inclined to think that if the t2rms of
reference are as wide as the Attorney-
General has suggested this afternoon,
witnesses will come before the Royal Com-
mission to give evidence on the manage-
ment and control of racing.

All kinds of rumours float around as to-
what happens on a racecourse when 2.
horse runs first today and last tomorrow,
I can imagine what people would think if
Herb Elliott ran first today and last to-
morrow if there were nothing physically
wrong with him when he ran last. So, if
it is a question of bribery and corruption.
and dishonest practices by off-course book-
makers that is to be inquired into, it could.
equally be the same with on-course book-
makers and with some jockeys, trainers,
and even some OWINErs.

Mr, Graham: And with some members
of the committee.

Mr. HAWKE: As I said some nights
ago, the interests of those who wager
on the course are not the same as the
interests of the bookmakers on the course.
When the punters win, the bookmakers:
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lose. So for the information of all those
who may not be aware of it, there is more
than one facet of this. inquiry. There is
more than one possibility of undesirable
features being raised at this Royal Com-
mission if witnesses are to be given all the
privileges and all the protection contained
in this part of the Bill.

The rumours will be just as bad against
the stewards of the W.A. Turf Club and
the W.A. Trotting Association and most
other people associated with racing and
trotting as they will be apgainst the off-
course bookmakers. So for the protection
of everyone concerned we do not want to
encourage this muck-raking, hearsay $ype
of evidence which will be given by some
witnesses if they are, in advance, given
some guarantee of legal protection.

At the races the other day there was a
warm favourite on which punters had wag-~
ered a great deal of money. The book-
makers stood to lose a lot of money if this
horse won; and when the starter released
the barrier this horse was well behind it,
and facing the wrong way. So one can
imagine how a witness of the type of those
who spoke at this meeting held near the
racecourse could describe that happening.
Therefore, we should not take action in
this Parliament to encourage a type of wit-
hess who would be a menace to those
against whom he may have a grudge or
grievance.

We should encourage only those wit-
nesses of good repute, of reliability, and of
de_cepcy to appear before the Royal Com-
mission, and leave it to the Royal Com-
missioner to obtain all the evidence he
desires from that type of person. There-
fore, without a shadow of doubt, this par
of the Bill should be wiped out.

Mr. EVANS: You have had an extremely
gruelling task, Mr., Deputy Chairman, and
therefore I move—

That progress be reported and leave
asked to sit again.

Motion put and a division taken with
the following result:—

Ayes—20.
Mr. Andrew Mr. W. Heghey
Mr. Bickerton Mr. Lawrence
Mr. Brady Mr, Molr
Mr. Evans Mr. Norton
Mr. Fletcher Mr. Rhatigan
Mr. Graham Mr. Rowberry
Mr. Haill Mr. Sewell
Mr. Hawke Mr, Toms
Mr. Heal Mr. B':I::ﬂ_-\:;m-:l.r.\
Mr.
Mr. J. Hegney ¥ (Telier.)
Noes—22
Mr. Bovell Mr. W. A. Manning
Mr. Brand Sir Ross McLarty
Mr, Burt Mr., Nilmmo
‘Mr. Cornell Mr. O'Connor
Mr. Court Mr. Oldfteld
Mr. Craig Mr. O'Netl
Mr. Grayden Mr. Owen
‘Mr. Guthrie Mr. Roberts
Dr. Henn Mr. Watts
Mr. Lewis Mr. Wild
‘Mr, Mann Mr, I. W, Manning
(Teller.)
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Palrs.
Ayes. Noes.
Mr. Kelly Mr, Nalder
Mr., Nulsen Mr. Perkins

Mr. Jamieson Mr. Hutchinson

Majority against—2.
Motion thus negatived.

Mr. TONKIN: All the evening we have
endeavoured to say there is a big differ-
ence between the type of inquiry held by
a Royal Commission, and that held in the
Supreme Court. That is why we sug-
gested that the protection accorded to
judges, lawyers, and witnesses in the
Supreme Court should not be extended to
a Royal Commission. We have not made
much progress in impressing on members
on the other side that Royal Commis-
sicns can be held for political purposes.
We are fearful that witnesses with one
aim will go before this Commission and
take a line that could be detrimental to
a number of people who would have no
redress. The witness would have complete
protection. In order to illustrate how
these Commissions can be political and ap-
pointed for a specific purpose I propose
to quote from The Australian Law Journal,
Volume 29, of the 19th August, 1955, a let-
ter written by Chief Justice W. A. Irvine,
in response to a request that one of the
judges be permitted to sit as a Royal Com-
missioner. It reads as follows:—

Judges' Chambers,
Melbourne,
14th August, 1923.

My dear Attorney-General,

After full consideration I have de-
cided that I cannot accede to the re-
quest of the Government to invite one
of my colleagues to act as a Royal
Commissioner to inguire into the
charges made in connection with the
Warrnamboal breakwater. I have
come to this conclusion after consul-
tation with, and the full concurrence
of, all the Judges of the Supreme
Court. As this decision involves a re-
fusal to comply with the expressed de-
sire of the Government, I think it is
necessary that I should state fully the
reasons which compel me {o take this
course. The duty of His Majesty's
Judges is to hear and determine is-
sues of faect and of law arising be-
tween the King and a subject, or be-
tween subject and subject presented
in a form enabling judgment to be
passed upon them, and when passed
to be enforced by process of law.
There begins and ends the function of
the Judiciary. If is mainly due to the
fact that, in modern times at;least, the
Judges in all British communities
have, except in rare cases, confined
themselves to this function, that they
have attained, and still retain, the
confidence of the people. Parliament,
supported by a wise public opinion,
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has jealously guarded the Bench from
the danger of heing drawn into the
region of political controversy. Nor
is this salutary tradition confined to
matters of an actual or direct political
character, but it extends to informal
inquiries, which, though presenting on
their face some features of a judicial
character, result in no enforceable
judgment, but only in findings of fact
which are not conclusive and expres-
sions of opinion which are likely to
become the subject of political debate.
The subject-matter of the Commis-
sion proposed in this case involves
charges hoth of departmental ineffi-
ciency and of corruption in the Public
Service. The inquiry must, in its very
nature, extend beyond the investiga-
tion of any particular charge of
bribery against any named person or
persons. If it could be limited to such
a charge it may be the subiect of judi-
cial determination in the Criminal
Court; until it is so limited it cannot
strictly become the subject of judicial
determination at all. Even assuming
that the Judges might, where a puhlic
necessity demands it, be asked to deal
with auestions of fact of a purely non-
political colour, it seems to me impos-
sible to frame any Commission which
could in this case disentangle such
issues from subjects of parliamentary
controversy, whether such controversy
turned upon suspicions of corruption
or allegations of administrative in-
capacity. Having stated these reasons
for the course taken, I desire to add
that my colleagues and myself are
conscious that only weighty con-
siderations would be sufficient to
justify us in declining to comply with
the request contained in your letter.
I have the honour to be,

Yours truly,

(Sgd.) W. H. Irvine,
Chief Justice.

There is proof of the attitude of respon-
sible people when called upon to do a
job which could put them in a position
where they would find it extremely diffi-
cult to follow a course which could not
subsequently be assailed because of bias
or political controversy. Knowing the
dangers of Royal Commissioners in that
respect, these judges declined to act even
thoutgh requested to do so by the Govern-
ment.

Here is an inquiry which meets exactly
the same objections raised by the judge in
this letter—a matter which could become
one of strong, political controversy, not
only now but subsequently when the find-
jngs are issued. Thete is all the more
reason why we should retain as many of
the protective influences that we can to
ensure that the inquiry will not get out
of hand.
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We have had an example of what some
people will say to suit their own ends, and
we should not encourage such persons to
come forward in this inquiry in the know-
ledge that they have absolute privilege
and.can say what they like. It will not
make for & sound inquiry or for proper
findings. We should encourage reliable
witnesses to give honestly what they know
about facts which have come into their
possession. This Eill extends absolute
protection which will no doubt he availed
of by some individuals who otherwise
would not be prepared to face the music.
We will get the worst type of testimony,
the only purpose of which will be to create
trouble and throw mud.

I suggest the Committee will be well ad-
vised to restrict to the absolute minimum
any protection in an inquiry of this type
in the interests of justice, because the
blanket protection will encourage the
wrong type of people to take advantage of
the mode of expression to which I refer.

Mr. EVANS: I would ask the Attorney-
General 0 say, when he replies, whether
he can recall a successful prosecution in a
case where perjury was committed, re-
sulting from evidence given hefore a Royal
Commission. As far as I have been able
to ascertain, there has hot been any suc-
cessful prosecution. I would refer par-
ticularly to the wording of section 124 of
the Criminal Code, which has been quoted
several times.

The successful prosecution of a perjury
case In 2 Supreme Court is entirely
different, because of the distinet difference
in the rules covering the giving of evi-
dence. In the Supreme Court g strict form
of discipline is observed and facts are de-
manded. Hearsay is disallowed. On the
other hand, hefore a Royal Commission
hearsay evidence can be admitted along-
gide facts.

Mr. GUTHRIE: This portion of the
clause is the most misundersicod. Much
has been said about court proceedings and
proceedings before a Roval Commission.
One of the big distinctions, which is
material to a consideration of this clause, is
that a plaintiff in a civil proceeding, or the
Crown in a criminal proceeding, can sum-
mon a witness to give evidence, and that
person is the withess of the counsel or
party calling him. He cannot be cross-
examihed by the person who summoned
him before the Court, unless that person
obtains a certificate from the tribunal that
the withess is to be treated as a hostile
witness.

For all practical purposes the plaintiff
or counsel will be able to obtain such a
certificate if it can be shown that the
witness has gone back on some statement
he made. A person who calls 3 witness
can only lead him in his evidence, and he
is bound by that evidence. Consegquently
that person will only call witnesses to give
favourable evidence.
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Turning to the Royal Commissioners’
Powers Act, of which this Bill will be
merely an addendum if passed, it is pro-
vided under section 2 that it shall be law-
ful for any Royal Commissioner appointed
by the Governor to summon in writing any
person. In other words, the Royal Com-
missioner can compel any person to come
before him.

Then under section 3, when such a per-
son is summoned, he is commanded and
compelled to answer any questions that
are put to him. He is not in the same
position as a witness in ordinary court
proceedings. He can only be treated as
a hostile witness if the court certifies to
that effect.

Mr. Tonkin: He has to answer questions
put to him.

Mr. GUTHRIE: No. Counsel for the
plaintiff cannot cross-examine the witness.

Mr. Tonkin: The witness must answer
questions put to him.

Mr. GUTHRIE: He mus{ not answer
leading questions. He would be stopped
in a civil or ¢riminal proceeding, if counsel
were to ask leading questions. That is one
of the basic rules of court procedure.

Mr. Tonkin: But he is bound to answer
the questions.

Mr. GUTHRIE: That is not so. Counsel
is not entitled to put the questions; so how
can the witness answer? Counsel can only
put a question which is not leading.

Mr. Tonkin: He is bound to answer the
questions which the judge allows.

Mr. GUTHRIE: But the judge will not
allow such questions. The foundation is
nof there; so how can one erect the walls?
Counsel cannot ask leading questions, and
he must accept the answers given.

Mr. W. Hegney: There is a big difference
between the two.

Mr. GUTHRIE: The hon. member should
not put words into my mauth and use them
in another way. Let me explain the dif-
ference in the section. People can be
compelled to appear before the Royal Com-
mission, and can be compelled under a
maximum penalty of £500 to answer any
question put to them. The provision under
discussion refers only to a witness who is
summoned; in other words, a person who
is summoned under section 2 of the princi-
pal Act by the Royal Commissioner him-
self, but not by any party. It does not
cover persons who volunteer to give evi-
dence. The Royal Commissioner has to be
specific in the first instance whether the
person has germane evidence to give.

Section 2 of the Act states that it shall
be lawful for any Royal Commissioner
appointed, or to be appointed, by the
Governor, to summon by writing under
the hand of the chairman of the com-
mission, any person whose evidence shall
in the judgment of the commission be
material to the subject-matter of the
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inquiry, to attend, Before a summons can
be issued the Royal Commissioner has to
be satisfled that the evidence will be
material to the subject-matter. It is only
to such a person that this clause gives
proteetion. It does not protect the person
who volunteers.

Mr. Tonkin: Are you sure of that?

Mr. GUTHRIE: I am reading the words
in the clause.

Mr. Hawke: You had better read the
previous paragraph.

Mr. GUTHRIE: That does not refer to
witnesses. It refers to a barrister or
solicitor, and every person authorised by
the Commissioner to appear before him.
The latter refers to advocates.

Mr. Watts: It was meant to cover a
case where an advocate appeared, such as
the one in which Mr. Styants was per-
mitted te appear before this Commission.

Mr. GUTHRIE: A witness does not ap-
pear before a Commission. The anly
people who appear before a court or a
Commission are the people who sit at the
bar and appear before it. In other words,
the person who appears is an advocate.
The witness goes into the witness box and
does not appear before the Commission.
In addition to getting protection, a wit-
ness who is summoned to appear before
a court is subject to all the liabilities to
which a witness in the Supreme Court
would be subjected. If the gentleman
whose name has been mentioned so often
comes before the Commission, he gets no
protection under the clause.

Mr. HAWKE: What the member for
Subiaco has said makes no difference to
my attitude. The Royal Commissioner
could easily summon witnesses who would
be unreliable. In fact, that is the type
of witness he would be most likely to
summon.

Mr. Watts: Why most likely?

Mr. HAWKE: Because the unreliable
witness would be a witness whose name
would be floating around hecause he
thought So-and-So did this, Seo-and-So
thought something, and So-and-So ac-
cepted something. His name would be
prominent. For instance, the Royal Com-
missioner is probably already aware that
a public meeting was held on the race-
course some months ago and certain per-
sotis talked about bribes and all the rest
of it. Therefore, that would be the type
of witness whom the Royal Commissioner
could easily order to appear before him.

B0 the fact that a witness is called
upon by the Commissioner to appear, does
not mean in any shape or form that the
witness so summoned would be a reputable
ahd reliable witness. I should think that
in those instances it would be the other
way about. I rise mainly to draw the
attention of the Attorney-General to the
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fact that I have carefully read the terms
of reference of the current Royal Com-
mission, and my reading as a layman
leads me to believe that the point I raised
is not covered in these terms of reference.
The terms of reference as I understand
them are restricted to betting on race-
horses and tretting-horses. Therefore, I
would be grateful to the Attorney-General
if he would inquire into the important
point I raised.

Mr. Watts: I will do so.

Mr. TONKIN: The member for Subiaco
has given this matter a new twist. I have
been under the impression—rightly or
wrongly—that it was intended by the
Minister to give absolufe privilege to all
witnesses. My reasoning was that any
witness who appeared before a Royal
Commissioner was summohed to do so.
My understanding is that if a man wants
to give voluntary evidence, he writes in
and says so. The Commissioner considers
whether he wants to hear that evidence;
and if he does, he summons the witness
to appear on a certain day. Therefore, all
witnesses would, in fact, be summoned.

Mr. Guthrie: What if the Turf Club
wanted to put in a witness of its own anad
the Royal Commissioner would not issue
a summons? Do you suggest the Turf Club
would not have the right {0 put a withess
before the Commission?

Mr. TONEKIN: Not without telling
the Commissioner beforehand. Ofherwise,
how would the witness know when to come
forward and give evidence?

Mr. Guthrie: Counsel would ask the
Commissioner when he would hear him.

Mr. TONKIN: We will hear what the
Attorney-General has to say as to whether
some witnesses are protected and some are
not. The argument advanced as to why
we need this protection is that if we do
not have it some witnesses will not come
forward and give evidence. 'Those people
who come forward and give evidence are
not going to be protected anyhow. It will
only protect those who are summoned.

I suggest that if there are some reluctant
witnesses whom the Commissioner would
like to call, all he has to do is to sum-
mon them and they have to come for-
ward whether protected or not. We
cannot have it both ways. If we want this
power to encourage people to come for-
ward, who otherwise would not do so, and
they are not protected hecause they are
giving their evidence voluntarily, how are
we going to encourage them?

The member for Subiaco says that if
any person voluntarily gives evidence and
is not summoned he is not protected. How
are we going to encourage a person to give
evidence if the pecople who are summoned
are protected?

Mr. Watts: I think the two statements
could he matched together.
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Mr. TONKIN: I will be interested to
hear them matched, because, at the
present time, they are at considerable
variance. No inducement has to be given
by way of absclute privilege. The Com-
missioner c¢an say he wants a certain
witness to appear and that withess is
summoned. He then has 1o answer
questions put to him. On the other
hand, if this Bill is introduced in order
to encourage people who would not other-
wise come forward, it is no protection
at all, because the member for Subiaco
says that the man who volunteers to give
evidence would not be protected. Ii is
just confusion worse confounded. Before
a vote is taken, I would like to hear the
Attorney-General say whether that is his
opinion.

Mr, WATTS: I think this matter has
really resolved itself into one of procedure.
As I understand the situation, anybody
who wants to give evidence before this
Royal Commission—I think it is the prac-
tice which is generally followed—goes to
the secretary of the Commission and states
along what lines his evidence will be.
Subsequently arrangements are made for
him to appear before the Commission to
give evidence if the Commissioner thinks
his evidence has relevancy tc the inquiry.

Mr. J. Hegney: Does he have to submit
it in writing?

Mr. WATTS: 1 understand that prac-
tice is followed, but I do not want to
commit myself. It seems to me, there-
fore, the Commissioner will finally deter-
mine who is going to be called before him;
and, if he wants him to get the protection
contained in this Bill, as I understand the
position, he will issue a summons.

Mr. Hawke: What a mix-up!

Mr, WATTS: If he does not issue the
summons, I agree that this paragraph does
not apply; but, like the member for Mel-
ville to a great extent, in the circum-
stances of the procedure, as I understand
it will be adopted in this case, I cannot
see the witness being there without a
summons, although it might be possible
if the Commissioner agreed on those lines.
As I understand it, it is a matter of
presentation to the secretary of the Com-
mission and reference to the Commis-
sioner, with a decision as to when the
witness will be called. I think it is
a reasonably general course; and, although
I have not had much experience of Royal
Commissions, I know that strange people
sometimes offer evidence by letter, but are
not called. I recollect that occurring {wo
or three years ago—at least in one in-
stance.

I therefore think the two things can be
matched together to make sense out of
this paragraph, despite the divergence of
opinion that has been expressed. I think
also that some of us have lost sight of
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the fact in regard to this condition—it is
the mainspring of this debate—that the
Royal Commissioner is 2 man of vast
experience in determining the credibility
of withesses. That is a thing which judges
of the Supreme Court can do—if nobody
else can—and they are reasonably geod at
it in every case; and in some instances
very good. I think it is unlikely that
persons whose evidence appears o have
no background except hearsay are likely
to be given credence by the Commissioner.

Mr. HAWEKE: The remarks of the
member for Sublaco have caused the Bill
to take a nosedive. Before dealing with
the position of witnesses who are sum-
moned and those not summoned, who
appear, I would suggest to the Attorney-
General that subsection (2) of proposed
new section 12 should be clarified in re-
gard to the wording ‘‘other person autho-
rised by a Royal Commission to appear.”

Mr. Watts:

Mr. HAWKE: Yes, and I am not sug-
gesting that the Attorney-General do
anything about it at the moment; but
earlier in the debate someone suggested
that the words ‘‘a judege of the Supreme
Court” could not have any proper legal
meaning. If that is so—I do not agree
that it is—these words in subsection (2)
of proposed new section 12 could have
several meanings. ’

It seems to me that this question should
be cleared up and the words made to mean
clearly what the Attorney-General tells
us they are meant to mean. The member
for Subiaco said that the only persons fo
receive privilege and protection as wit-
nesses before the Royal Commission will
be those summoned to appear. I under-
stand that Mr. Styanis, the Chairman of
the Betting Cpntrol Board, volunteered to
appear; and so, on the reasoning of the
member for Subiaco, he has no protection
at all within the terms of this Bill; yet
the Royal Commissioner, having heard of
the speakers at the racecourse meeting
which has been mentioned, might think
they could make useful information avail-
able; and, as they probably would not
volunteer to give evidence in the circum-
stances, they would probably try to reach
a situation where they would be summoned
to appear before the Commission; and
when that happened all the protection
proposed to be established by the Bill, in
law and in fact, would be available to
them.

According to the member for Subiaco,
and we have to take some notice of him,
there are two sets of witnesses, who receive
different treatment: the voluntary witness,
who I think would he the best type but
who would have nao privilege or protection;
and the summoned witness with all the
privileze and protection set out in the Bill,
It does not make sense.

We have passed that.
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Mr. EVANS: The member for Subiaco
made a differentiation hetween the types
of witnesses who would come forward—the
volunteers and those summoned. He said
the volunteers would not be summoned
and, therefore, the protection would not
be applicable fo them.

Mr. Watts: I do not think he said any-
thing of the kind.

Mr, EVANS: He said that if they were
not summoned the protection would not
be afforded to them.

Mr. Watts: That is not what vou said
a moment ago.

Mr. EVANS: The member for Subiaceo
stated that a witness who was not sum-
moned-—and that would include those
coming voluntarily—would have no pro-
tection afTorded him under these provi-
sions. When the Att{orney-General was
speaking, he said he believed it was the
genergl practice of this Royal Commis-
sion that withesses—and even those who
wished to give evidence would ask permis-
sion to do so—would be required to submit
their evidence in writing so that the Com-
missioner could peruse it.

Mr. Watts: Probably.

Mr. EVANS: Yes; and if the Commis-
sioner thought the evidence would be in-
teresting or beneficial to the Commission
he would summon those witnesses. In
other words this measure, on that under-
standing, would play into the hands of an
unscrupulous Commissioner in the future,
because he could afford such protection to
certain pecople cnily, He could refuse to
hear the evidence of a good, solid witness
and could refuse him protection. The
Commissioner need not necessarily sum-
mon the witness to appear—

Mr. Watts: If he tried those tricks
Executive Council would soon put an end
to his Commission.

Mr. EVANS: What if the Executive
Council of the day did not desire to do so?

Mr. GUTHRIE: As I mentioned earlier,
the Royal Commissioner only summons
witnesses whom he considers can give
relevant evidence. He determines in ad-
vance whether that is so; and if he got a
statement from a person who wanted to
deal with scandalcus or irrelevant matters,
he would not issue the summons. ‘That
is provided for under section 2 of the
Royal Commissioners’ Powers Act, 19032,

Mr. Hawke: What about reading the
section of the Act concerned?

Mr. GUTHRIE: I read it before. The
Commissioner has to determine that the
evidence is material and relevant, and
then he issues a summons. If he feels a
person can give relevant evidence, that
person gets protection if he appears before
the Commission. Whether these people
will get before the Commission in any
other way, 1 cannot say.
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Mr, EVANS: I have read section 2 of
the Royal Commissioners’ Powers Act and
I fail to find the provision whereby =z
Commissioner is required to find out
whether any evidence is relevant. Buf it
says that it shall be lawful for any Royal
Commissioner appointed by the Governor
to summon any person whose evidence
shall in the judgment of the Commission
be material to the subject matter of the
inguiry. It does not say that such evi-
dence shall be relevant. The evidence has
only to come within the terms of refer-
ence, It could be scurrilous evidence, but
the chairman could still accept it. There
is no provision to stop him from accept-
ing evidence which is not relevant.

Mr. HAWEKE: I think this position as
between one class of witness and another
class of withess should be cleared up with-
out any shadow of doubt.

Mr. Watts: It is clear now,

Mr. HAWKE: The member for Subiaco
emphasised his econviction and told us
there is no doubt about it. The point he
makes is that the volunteer withess will
have nao privilege or protection from this
Bill; whereas the compulsory witness will
have all the privilege and all the protec-
tion. Surely that is not a fair proposition!
Surely witnesses should be treated alike.
I think the Attorney-General would agree
to that principle.

Mr. Watts: Yes; but T suggest that there
will be no volunteer witnesses actually, he-
cause if their evidence is to be accepted
they should be summoned,

Mr. HAWKE: If the Attorney-General
would give us that assurance—

Mr. Watts: I am not prepared to give
an absolute assurance without speaking
to the Commissioner, or at least his secre-
tary. That is what I understand to be
the position.

Mr. HAWKE: I suggest we should re-
port progress so that the Attorney-General
can clear up the matter with the Com-
missioner and advise us tomorrow.

Mr. Watts: There will be plenty of time
to clear up the point.

Mr. HEAL:: I move—

That progress be reported. .
Motion put and a division taken with
the following result:—

Ayes—20.
Mr. Andrew Mr. W. Ierney
Mr. Btckerton Mr. Lawrence
Mr. Brady Mr, Moir
Mr. Evans Mr. Norton
Mr. Fletcher Mr., Rhatigan
Mr. Graham Mr. Rowberry
Mr. Hall Mr, Sewell
Mr. Hawke Mr. Toms
Mr. Heal Mr. Tonkin
Mr. J. Hegney Mr. May

(Teller.)
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Noes—22.
Mr. Bovell Mr. Mann
Mr. Brand Mr. W, A, Manning
Mr. Burt Sir Ross McLarty
Mr. Cornell Mr, Nimmo
Mr, Court Mr. O'Connor
Mr. Cralg Mr. Oldfield
Mr. Crommelln Mr, O’Nell
Mr. Grayden Mr. Owen
Mr. Guthrle Mr. Watts
Dr. Henn Mr. Wiid
Mr. Lewls Mr. 1. W. Manning
{Teller.)
Pairs

Ayes. Noes,
Mr. Kelly Mr. Nalder
Mr. Nulsen Mr. Perkins
Mr. Jamleson Mr. Hutchinson

Majority against—2.
Motion thus negatived.

[The Chairman (Mr. Roberts) resumed
the Chair.]

Mr. J. HEGNEY : I oppose subsection (3).
The Attorney-General has said that the
Royal Commission will investigate all
aspects of racing. Apart from those who
are associated direetly with racing there
will be others who will want to give
evidence from the social point of view.
There may be representatives of churches
and others who want to express an
opinion on the moral aspects of racing,
and they will undoubtedly make a contri-
bution for the benefit of the Commission.
But these people will be voluntary wit-
nesses and they should be given some
protection and covered in regard to any
liability.

However, the witness who wishes to give
evidence voluntarily on a certain aspect
of the subject under inquiry will have
no protection under this proposed new
subsection. It is not a fair proposition
to distinguish between two types of wit-
nesses who will appear before the Royal
Commission. A great deal of hearsay
evidence could be given on this question.
If one had taken a tape recording of
all that was said in the Belmont Hall a
short time ago, one would have heard a
discussion on the W.A. Turf Club, the off-
course bookmakers, the on-course book-
makers, and the Breeders’ Owners’ and
Trainers’ Association, One would have
had sufficient evidence on which to make
a decision in regard to the present inguiry.

If many of the hangers-on associated
with racing were to give evidence, their
testimony c¢ould not be relied upon, be-
cause I think they would say anything;
and withesses of that type should not be
protected. However, it would be a different
position altogether in relation to those
witnesses who wished to appear before the
Royal Commission to give evidence on
racing as a sport. Therefore, I do not
think the Committee should agree to the
provision contained in this amendment to
the Act.

Mr. W. HEGNEY: I support whole-
heartedly the remarks of the previous
speaker., I am not satisfied with the
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explanation, or the lack of explanation, by
the Attorney-General on this proposed
new subsection. We heard the member for
Subiaco who spoke in contradistinction to
the Attorney-General, and who indicated
that there was a vast difference between
the proceedings of the Supreme Court and
a Royal Commission. There we have ex-
pressed by members of the legal fraternity
two opinions that are as far apart as the
poles.

The Attorney-General is all at sea as
to what this proposed new subsection
means angd yet the member for Subiaco
has submitted that only witnesses who are
summoned will appear before the current
Royal Commission.

Although the provisions of the Bill, if
passed, wiil apply to future Royal Com-
missions, emphgasis is piaced on the
present Royal Commission. Therefore, 1
consider that the Bill has been introduced
for a purpose, and it is not a proper pur-
pose. What does the member for Subiaco
mean by a summoned witness? I am not
sure of what kind of witness the Chairman
of the Betting Control Board wounld be,
but he is the first witness. If the Royal
Commissioner or his secretary wrote to
Mr. Styants indicating that he would be
cbliged to attend at a certain place at a
certain time that would be tantamount to
a direction to Mr. Styants to attend before
the Royal Commission.

Then there could be voluntary withesses.
Most of these witnesses would appear to
give evidence in favour of the W.A. Turf
Club and on-course bookmakers; and
there would be other witnesses who would
be pushing the barrow, as it were, of the
off-course hookmakers, If these witnesses
expressed a desire to give evidence before
the Royal Commission, and the secretary
to the Royal Commissioner sent them a
note to appear at a certain time, they
would, more or less, have been summoned
to attend before that Royal Commission.

I think it was the Attorney-General
who said that a judge of the Supreme
Court would have a vast knowledge of the
law and the rules of evidence, and he
would be able to decide whether a witness
was a scandal-monger or a reliable person.
A witness who intended to appear before
the Royal Comimission could make a sum-
mary of the evidence he proposed to sub-
mit, and a judge of the Supreme Court
or anybody else who was appointed from
outside the State to act as Royal Com-
missioner would have no knowledge of the
substance or the reliability of such a wit-
ness until such person proceeded to give
his evidence. However, under fhis part
of the Bill such a wilness would be en-
titled to protection.

On the other hand, according to the
membher for Sublaco, a solicitor could
interview a witness who desired to give
evidence, and the Royal Commissioner
might rule that the witness could appear
before him in two or three days’ time. He
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might not be summoned, and he would be
a voluntary witness and would have no
protection, whereas the witness who was
summoned to appear would have com-
plete protection. 1 believe that if any
person appeared before the present in-
quiry, whether he was desirous of further-
ing the interests of the W.A. Turf Club,
the Breeders, Owners and Trainers'
Association, or any other association con-
nected with racing, such a witness, through
his counsel, would submit evidence in a
reasonahle way for the bhenefit of the
Commissioner.

So far as I am concerned, no witness
should be protected for anything he says
before a Royal Commission., In this case,
where there is likelihood of quite a bit
of dirty linen keing washed, witnesses
would think twice about making untruth-
ful or scurrilous statements if this protec-
tion were not granted to them. There-
fore, I hope the Committee will not agree
to subsection (3) of proposed new section
12.

Mr. TONKIN: The more one reads the
Bill and listens to discussion on it, the
more one becomes aware of the anomalies
in it. We are told deflnitely there will be
two classes of witnesses: one class when
summoned will be protected; and the other,
if not summoned, will not be protected.
Later the Bill protects anybody who pub-
lishes the report of the proceedings. So
we have the farcical situation of a witness
who volunieers evidence not being pro-
tected in so far as the evidence he gives is
not in answer to questions, while that
part of his evidence which is in answer to
questions submitted to him by the lawyers
will be privileged so far as that evidence
is concerned. Bui the report of the pro-
ceedings which will be the report of the
evidence of a volunteer witness will be a
privileged document, and the newspapers
publishing extracts from that report will
also be privileged.

S0 we have the Gilbertian situation that
the volunteer witness is not protected with
regard to his evidence, but that full prn-
tection is accorded to the publication of
the evidence by the newspapers. As the
law stands at present, if a person leaves
himself open to action for slander or libel
by his statements then any newspaper
publishing what he says runs the same
risk., It does not make sense to me, and
the Government should have another look
at that point.

Mr. Watts: Where is this?

Mr. TONKIN: I refer the Attorney-
General to proposed new section 13 on
page 3. In that report will be the evidence
of volunteer witrnesses, as there will be the
evidence of witnesses who are summoned.
The volunteer witness personally is liable
to a charge and an action against him,
but those responsible for publishing to the
world what he says have a complete cover.
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Mr. Watts: Only the apents of the
Crown are being protected.

Mr. TONKIN: The newspapers are not
agenis of the Crown. The Atiorney-
General cannot tell me that absolute privi-
lege carries on to the person publishing
the document. In Parliament there is
absolute privilege so far as what we say
is concerned.

Mr. Watts:
is specific.

Mr. TONKIN: With regard to publica-
tion; that is providing absolute privilege
for the publication of the proceedings of
the Commission.

Mr. Watts: I do not see why agents of
the Crown and Ministers should be liable
for publishing a report which it is their
duty to publish.

Mr. TONKIN: According to Halsbury’s
Laws of England, if the House of Commons
requests a printer outside to publish some-
thing which it has a perfect right to ask
to have published, and the printer pub-
lishes it, he has no protection simply be-
cause the House of Commons has asked
him to publish it. He must satisfy himself
that in the publication he is not contra-
vening the law. Mark that; the fact that
the House of Commons has asked him to
publish it is no protection. The Crown
can authorise the publication of evidence
from a personh who is not protected in the
giving of it, but the Crown will be pro-
tected in the publication of the evidence:;
and then any newspaper which decides to
publish extracts from that privileged
document will have the privilege extended
to it. So the newspaper can be publish-
ing information under no threat of legal
action, yet the person who gave the
evidence in the first place is liable to
action.

If the Attorney-General disagrees with
my contention that the privilege carries on
to the mnewspaper, I would like him to
quote his authority. If my contention is
right, then it is a strange thing that the
people who are doing the most damage—
because the publication of the evidence
would be the worst feature—would have
no action against them: but the person
who gave the evidence in the first place
would be liable for action for damages. I
think it is probably intended, as it was in
other States, and I quote from the Tas-
manian Evidence Act, 1910, which says—

Every witness summoned to attend
or appearing before the Commission
shall have the same protection.

So Tasmania covers both positions. In
addition to the penalties provided by sec-
tions 16 and 17, the witnesses shall be
liable in any civil or criminal proceeding
a5 witnesses in the Supreme Court.
It is obviously intended to cover all
witnesses. I think that should be the
position. If I were to show a preference,

The proposed new section
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I would definitely show it towards a person
who volunteered evidence, rather than to
a person who stayed away until he was
given an assurance that he would be pro-
tected. The latter is more likely to give
evidence based on hearsay.

The CHAIRMAN: The hon. member's
time has expired.

Mr. EVANS: The provisions in the
clause are so far-reaching in their con-
sequences that one need only refer to
yesterday's Daily News to see the per-
nicious effect of the powers in the pro-
visions. If the privilege were extended to
witnesses, and a witness were to make a
mud-slinging statement he would be pro-
tected ir prosecuted in & eriminal or civil
court for making such a staftement.

However, the Press would he at liberty
to capitalise on such a statement and to
make sensational headlines cut of if; and,
as often happens, the popular Press would
he able to give false impressions.

Mr. Graham: Who said it was the
popular Press?

Mr. EVANS: It is popular with some
sections of the public. It is dangerous to
give that priviltege to the witnesses, as well
as to the Press. This point has not heen
given its rightful place in the debate on
this measure. I am opposed to the privi-
lege being extended to witnesses

Amendment put and a division taken
with the following resulf:——

Ayes—20
Mr. Angrew Mr. Lawrence
Mr. Blckerton Mr. Mai{
Mr, Brady Mr. Moir
Mr. Evans Mr. Norton
Mr. Fletcher Mr. Rhatigan
Mr, Hall Mr. Rowberry
Mr, Hawke Mr. Seweli
Mr. Heal Mr. Toms
Mr. J. Hegney Mr. Tonkin
Mr. W. Hegney Mr. Graham
(Teller.)
Noes—22.
Mr., Bovell Mr. Mann
Mr. Brand Mr, W. A, Manning
Mr. Burt Sir Ross McLarty
Mr. Cornell Mr. Nimmo
Mr. Court Mr, O'Connor
Mr, Cralg Mr. Oldfleid
Mr. Crommelin Mr. O'Neil
Mr. Grayden Mr. Owen
Mr. Guthrie Mr. Watts
Dr. Henn Mr. wWild
Mr. Lewis Mr. I. W. Manning
f Teller.)
Pairs

Ayes. Noes,
Mr. Eelly Mr, Nalder
Mr. Nulgsen Mr. Perkins
Mr. Jamleson Mr. Hutchinson

Majority against—2.
Amendment thus negatived.

Mr. EVANS: This clause enables a
Royal Commissioner—or where the
Commission comprises more than one
member, the Chairman—with the writ-
ten consent of the Attorney-General
to grant a certificate, similar to the one
which can be granted under section 11 of
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the Evidence Act, to any witness who
states that he is loth to answer a ques-
tion on the grounds that the answer will
tend to incriminate him,

My opposition to the clause is that
section 11 of the Evidence Act states that
the provision contained therein shall be
limited to judges and police or resident
magistrates. Justices of the peace are not
empowered to issuz such a certificale.
However, in the Bill before us a Royal
Commissioner, or the Chairman of a
Commission, with the approval of the
Attorney-General will be empowered fo
grant a certificate.

I helieve the danger is inherent even
though it may be a latent danger. I men-
tioned earlier that this certificate could
be signed with expediency by the Attorney-
General. That position could be occupied
in the future by a person whether he was
an attorney or a Minister for Justice. If
a Commission were established for sinister
or political purposes, it would be only a
matter of expediency for the Minister or
the Attorney-General to issue the certifi-
cate, because it would then make it much
simpler for the Cormission to obtain the
evidence it wanted from a certain type of
withess.

That is the danger contained in this
particular proviston of the Bill. Itis in
contrast to section 11 of the Act which
states that the provision for giving a cer-
tificate is limited, and that a justice of
the peace has no right to issue such a
certificate even though he feels the issue
of a certificate in a certain situation may
be warranted. A Commissicner need not
necessarily be a legal man, and he may
not know as much law as a justice, yet he
will have the right to issue a certificate
with the written consent of the Attorney-
General.

I believe the Attorney-General has al-
ready mentioned that in a case where the
Commissioner requested the issue of a
certificate, he would have the matter
examined by the Crown Law Department.
I would ke happy if that were the pro-
cedure, but the subsection does not make
it an obligation con the Attorney-General
to have such request examined by his own
legal officers. Those are the main reasons
why I oppose this subsection.

Mr. GRAHAM: I would like some in-
formation from the Attorney-General in
regard to subsection 15 on page 3. My
reading of thai subksection leads me to
believe that it is possible for a barrister
or a solicitor only to represent a person;
whereas we are all aware that for the
maost part the barristers and solicitors at
the present Royal Commissich are repre-
senting bodies or associations.

Mr. Watts: The Interpretation Act pro-
vides that the word “person” includes
corporations.
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Mr. GRAHAM: I accept that as a matter
of clarification. In subsection 16 (e) on
page 4 of the Bill it will be seen that a
lot of steps are proposed fo prevent per-
sons from interfering with the course of
duty of the Royal Commissioner. I have
no objection to this protection whilst the
Royal Commission is sitting—that is,
during the time the Royal Commissioner
holds his Commission—but there appears
to ke no limit {o the protection. Would
it mean that if the Royal Commission sits
in 1959, and in 1960 or 1961 a citizen of
the ecommunity is able to discover from
his own knowledge or from the passage
of events that the Royal Commissioner
was, t0 use common language, “up a pole”
in respect of certain findings, that he then
incurs the displeasure of the law? You,
Mr. Chairman, and certainly some of the
senior members of this Committee, will
recall that there was a Royal Commission
into certain aectivities in connection with
the Captain Stirling Hotel when, from my
recollections, certain emphatic denials
were made; but with the demise of a cer-
tain gentleman the opposite was found to
be the truth. If a newspaper published or a
person at a public meeting sajd what he
thought about a Royal Commission for
coming to an obviously wrong conclusion,
would that paper or persen be guilty of
bringing the Royal Commissioner into dis-
repute?

Mr. Watts: His Royal Commission
ceases when he hands in his report to His
Excellency the Governor.

Mr. GRAHAM.: I would like to see added
the words ‘“before the return of the
Commission.” If the Attorney-General,
who is a legal man, can assure me with-
ocut any shadow of doubt that the power
to take action against a person obtained
only so long as the Commission remained
in existence, I would be satisfied; but if
the displeasure of the law for criticising
the findings of a report of a Royal Com-
mission, notwithstanding additional evi-
dence that may become available, is to
last for ever and a day, I could not agree
to it.

Mr. Watts: It is my opinion that your
fears are groundless.

Mr. GRAHAM: Whilst I have great con—
fidence in the Aftorney-General, as a
general rule, I am uncertain in this con-
nection and wonder if he will give an
assurance that if this measure is passed by
this Chamber he will, between now and
when it is debated in the Legislative Coun-
cil, have the matter checked to see whether
it means what I am afraid it might mean.
If he finds that to be so, will he have the
measure moulded in order to achieve the
object I am certain he and I seek to
achieve?

Mr. Watts:

I do not mind giving that
undertaking.



536

Mr. TONKIN: I would like clarification
regarding proposed new section 15, because
it would mean nothing in the case of an
unprivileged witness, as he would have no
protection with regard to questions he ans-
wered without being directed to answer
them. If he refused to answer the ques-
tion and was directed to answer it, whether
privileged or unprivileged, he would have
special protection in regard to that ques-
tion; but in regard to other questions,
where he was not directed to answer, he
would not be privileged, and would have
no protection.

That suggests two types of witnesses:
one, the witnesses examined or cross-ex-
amined by lawyers present, and who are
protected; and the other, the voluntary
witnesses who are expected to answer
questions, but who would be in trouble if
anybody proceeded against them, because
they have no privilege,

Mr. WATTS: I should have thought by
now that the position here would be as
clear as it was under subsection (3) of
proposed new section 12. As T said, I did not
see as clearly as did the hon. member, the
distinetion hetween what he called the
privileged and unprivileged witnesses, par-
ticularly in the case of the present Royal
Commission, because of the methods adop-
ted of requiring potential witnesses to
present the Commissioner with an idea in
writing, of the evidence proposed to bhe
given, so that he may be informed of it
beforehand. I anticipated that, if called
upon by the Commissioner following such
a submission of evidence, if this provision
became law they would all be summoned.
And so, as I see it—although at the
moment I would not guarantee that, as I
would like first to speak to the Commis-
sioner or his secretary, I have nevertheless
since read the advertisement that appeared
in the Press—I am more satisfied than
ever that that will be the position,

If that is so, the difficulty that the hon.
member saw in this case will not arise;
because the parent Act provided, in short,
that the Commissioner should ask the
questions. This proposed new section
c¢lears up the question of barristers or
counsel assisting the Commission or
representing interested parties, having the
right to ask questions. It also provides
that witnesses examined or cross-examined
shall have the same protection, if my inter-
pretation is correct, as the earlier provision
gave.

I have been advised that a member of
this Chamber proposes later to move an
amendment to limit the duration of this
Act to the 31st December, 1960; and I am
prepared, if that amendment is moved, to
accept it in order that the legislation for
the time being may have a limited life and
Parliament may determine at a subsequent
session what should be done with it. I do
that because I am convinced that the pro-
ceedings under this legislation will be
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thoroughly satisfactory and that none of
the fears entertained, whether bona fide or
by flights of imagination, are justified. I
hope the Deputy Leader of the Opposition
will be satisfied with the explanation I
have tried to give in regard to the provision
and the intention which I have recently
expressed in regard to the amendment pro-
posed to be moved.

Mr. ANDREW: As I said earlier during
the debate, I think paragraph (e) of pro-
posed new section 16 should be amended
by adding after the word “words” in line
1 on page 4 the words “or do any other
action.” On page 59 of the evidence of the
Rayal Commission on Trotiing, held in
1946, there is proof that a person can in-
fluence a Commission or a witness by means
other than words. There the withess was
Mr. R. N. Percival and the transcript
reads—

Was he reimbursed expenses for
going to New Zealand on this particu-
lar trip only or, in addition, his ex-
penses for going to America?—I think
he was reimbursed for the trip to
America as well.

‘Was that trip undertaken on associa-
tion business?®—Yes.

The Commissioner: I noticed a
nod from a gentleman at the end of

the table, to the witness. I do not
know what it meant.

Mr. Walsh: That was Mr. Strat-
ton.

The Commissioner: Then I ask
Mr. Stratton to take a seat where

he cannot see the witness., Mr. Strat-
ton will sit right ocut of sight of the
witness.

By Mr, Walsh: Did you know,
prior to that indication from Mr. Strat-
ton, whether Mr. Straiton went to
America on association business?—I
knew he was going on association
business.

Because of what has already happened
at & Royal Commission, the words I men-
tioned should be put into the Bill. I move
an amendment—

Page 4, line 1—After the word
“words” insert the words, “or do any
other act.”

Mr. Watts: I will not oppose the amend-
ment.

Mr. TONKIN: While I agree with the
desire of the member for Victoria Park, I
cannot subscribe to the amendment. A
person could wipe his face with his hand-
kerchief.

Mr. Watts: It has to be an act calculated
to do something.

Mr. TONKIN: Who is going to judge
what is “any other act”? This is too loose,
but I will agree that it is in keeping with
the rest of the legislation; it is not out of
Mace in the Bill, because it is a lot of rub-
bish. This will be difficult to interpret and



(28 July, 1959.]

anybody would be at the mercy of some
whimsical Commissioner. I am surprised
at the Attorney-General agreeing to it so
readily. It must have been because of his
anxiety to get something done.

Mr. Watts: Don't get more humorous
than you need.

Amendment put and passed,
New Section 17:

Mr. WATTS: I move an amendment—

Page 4—Add at the end of Clause 3

the following to stand as BSection
17:—

S8s. 12 to 16 both inclusive deemed

retroactive.

17. Sections twelve to sixteen both
inclusive of this Act shall be
deemed to have had effect as
from the twentieth day of
July, One thousand nine hun-
dred and fifty-nine,

That date is eight days ago and was the
day an which the Commissioner started his
sittings. A desire has been expressed, in
view of the fact that before the Bill can
become an Act part of the inquiry will
obviously have proceeded, the provisions
of the Bill should apply to the extent
mentioned retrospectively; namely, to the
20th July when the first sitting was held.

Mr. TONKIN: It looks as if Mr. Negus
must have had some indication that this
was coming forward. I rather marveiled
at the risk he appeared to be running with-
out this protection, and it looks as if he
was guarahteed ahead that this would be
passed. Perhaps the Attorney-General will
tell us if that is so.

Mr. Watts: He has not been told by me,
nor has anyone else.

Mr. Hawke: How do you know?

Mr. TONKIN: This is not the type of
legislation that we generally approve of
here; and it will be bad luck if, through
some mischance, this Bill does not pass.
However, I suppose it is not unreasonable to
extend the provision to cover everybody
in connection with the Commission. As
soon as I read the report in the paper I
thought that the person concerned must
have felt that he was on pretty good
ground because of the liberty he appeared
to be taking. As the Committee has al-
ready agreed that we should extend pro-
tection to a number of people, some of
whom are at present unknown, it is not
unreasonable to cover everybody connected
with the Commission.

Mr. HAWKE: The objection I have is
that it proposes to date back for some
period prior to the actual passing of the
law protection which is contained within
this proposed law.

Mr. Watts: Actually to the date on
which the Commissioner held his first sit-
ting.
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Mr. HAWEKE: That is the purpose of it.
It could well be that one or more people
who have appeared before the Commission
have broken the law and have thereby
exposed themselves to action under the
existing law. Now the Attorney-General
asks Parliament to put that position right
which means that Parliament could take
away from some person in the community
any legal right of reparation which that
person has had, and will have up to the
time this retrospective provision becomes
the law of the State.

I think we all know that Parliaments in
British countries have always been reluc-
tant to agree to retrospective legisiation.
It is true that instances can be cited where
such legislation has been passed, but only
to meet special circumstances. Apart
from that cbjection. I have the other one
which is related to the two classes of
witnesses. For instance, it could be that
Mr. Negus has exposed himself to some
action that a person in the community
could take against him under the existing
law. It could be that Mr. Styants has
exposed himself to some action under the
existing law.

By approving of this proposed retro-
spective provision we take away from the
person who might have an action against
Mr. Negus such right of action, but we
leave with the person who might have an
action against Mr. Styants under existing
law a right to proceed with such action and
to have it finalised. I mention Mr. Styants
particularly because in newspaper reports
of the proceedings held today Mr. Styants
did not want to answer a question that
was put to him. He based his refusal on
the fact that the Act under which he oper-
ates as Chairman of the Betting Control
Board gave him no right to disclose the
requested information. The Commissioner,
in effect, directed him to make the infor-
mation available and he did so.

It could be that the persons about whom
the information was disclosed would have
an action at law against Mr. Styants for
disclosing information which should have
remained confidential with him as Chair-
man of the Betting Control Board. So as
a volunfary witness—which I understand
Mr. Styants to be—he would have no pro-
tection whatsoever from this proposed
retrospective pravision; whereas Mr, Negus,
if he has broken the law in any way so far,
would be fully protected against his un-
lawful actions by the passing of this retro-
spective provision.

There is heed for the Attorney-General
to clear up absolutely the doubt which
exists in regard to protection which shall
he given to withesses—not only summoned
witnesses, but also any who may come for-
ward voluntarily to give evidence; and I
think Mr. Styants might be regarded as
having already done that.
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As was said by other speakers on this
side of the Chamber previously, either all
witnesses should have privilege or protec-
tion, or none should have it. If, as the
Attorney-General suggested earlier, all of
them-—technically, at any rate—are sum-
moned witnesses, then it could be held good
in law that all witnesses will be on the same
footing.

Mr. Watts: It will hold good in practice
in this case.
Mr. HAWKE: I hope it will hold good

in law as well as in practice. and I hope the
Attorney-General will give us a clear-cut
assurance on that during today's sitting of
the Committee.

Mr. W. HEGNEY: I am nol going to
support this proposed new section. I have
a vivig recollection of the members of the
Government, when they were sitting in
opposition on this side of the Chamber,
opposing vigorously the legislation intro-
duced by the then Labour Government to
amend certain sections of the Workers’
Compensation Act—provisions which would
bestow some benefit on the injured workers.
The members of the Opposition at that time
fought tooth and nail against the passing
of those provisions and took steps to
have them defeated in another place.
Yet we have the Attorney-General intro-
ducing a new clause in this proposed legis-
lation to insert a retrospective provision. I
intend to oppese it. This legislation is not
designed specifically for the current Royal
Commission on betting and on racing.

Mr. Watts: Would it nof be silly {o have
half the Bill covered and half not? That
is what you are trying to do.

Mr. W, HEGNEY: The Attorney-Gen-
eral can make his explanation and I am
going to make mine. When the members
of the Government wish to protect some-
bhody it is prepared to introduce retro-
spective legislation. However, when we
infroduced a Bill when we were on that
side of the Chamber to have a provision
made retrospective in a soeial piece of legis-
lation which would have benefited some
injured workers, the members of the Op-
pogition at that time were extremely prom-
inent in having such legislation defeated.

Why is there any need now to have this
provision made retrospective to the 20th
July? The Attorney-General says there
will be some witnesses protected and some
witnesses who will not be protected. The
Leader of the Opposition has said that if
this provision is passed and if is shown
that Mr, Styants is a voluntary witness and
the Bil! passes through another place—
which I hope it will not—there will be
further examination of the nature te which
we have already objected and Mr. Styants
will not have any protection.

Mr. Watts: It looks as if he will not
unless you agree with this provision.
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Mr. W. HEGNEY: My attitude towards
the legislation is hostile and has been
right from the beginning, and I am hot
going to be a party to extending it any
further. The Attorney-General says that
this shall have effect as from the 20th day
of July, 1959. The Bill does not deal ex-
clusively with the present Royal Commis-
sion. It deals with an amendment to the
Royal Commissioners’ Powers Act.

Mr. Watts: Exactly.

Mr. W. HEGNEY: Yet, for some purpose
—and I am hot satisfied that it is a legiti-
mate purpase—there is an eflort being
made to protect barristers and solicitors
who appear before the Royal Commis-
sion, and now there is another effort
to make retrospective a provision to pro-
tect those whe have already appeared he-
fore the Royal Commission. If this pro-
vision is defeated it might make those who
have already prominently appeared hefore
the Royal Commission think twice before
speaking again and reaching such low
depths.

Mr. EVANS: Like the previous speaker,
I am not prepared to support the amend-
ment, and particularly at this stage of the
Committee. I have been given the im-
pression that the Attorney-General has
given an understanding to another membhber
of this Chamber that he will accept an
amendment which will make this valid
only untii the end of December, 1960. It
would therefore seem to me that if this
new provision were included in the legis-
lation we would have to bear in mind that
the Attorney-General gave an assurance
earlier that this legislation was to deal
not only with the current Royal Commis-
sion but also with future Royal Commis-
sions.

It would seem there is a highly suspicious
and sinister motive behind this and
that the sole purpose of introducing
the legislation is to protect certain people
who will appear before this Royal Commis-
sion and neo other Commission. I.would
say that the statement made by the Attor-
ney-General that it applied not only to this
Commission but to others is a blind. I
oppose the amendment.

Mr, WATTS: The member for Kalgoorlie
is getting too fond of these adjectives., I
suggest he get some facts into his head
hefore he accuses peaple cof sinister motives.
I have no sinister motive in this matter:
and so far as I am concerned, the Bill has
been introduced only for the reasons I have
given during the debate. To suggest that
I had scme sinister motive, because I was
prepared to accept an amendment if moved
for this Bill to cease unless renewed on the
31st December, 1560, is not only abjection-
able to me but utierly without foundation.
So the hon. member should at least have
more foundation for the use of his adjec-
tives if he must use them. It is a frequent
occurrence in this Chamber, as the hon.
member will know when he has been here
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longer, that many a Bill has expired on a
&Ziven date and is renewed time and again,
sometimes with amendment and some-
times without.

I suggested to the member for Melville
that I was going to accept this amendment,
because I thought some of the fears ex-
pressed might be bona fide, while others
were flights of imagination. I was pre-
pared for the maiter to come before Parlia-
ment to see whether those fears were
groundless or otherwise. That is the posi-
tion as far as I am concerned, and I would
suggest that the member for Kalgoorlie be
more careful of his adjectives in future.

Mr. GRAHAM: It is g rare occasion for
the Attorney-General fo display heat dur-
ing the course of debates.
it Mr. Hawke: He is Minister for Electric-
ity.

Mr. GRAHAM: Like those who have pre-
ceded me on this matter from this side of
the House, my honest conviction is that if
persons—and I have in mind particularly a
person called Negus—have been going to
excesses, which undoubtedly he has, with
very little credit to himself or his profes-
sion; and if he has committed breaches
that could have certain repercussions
against him, I do not think he is entitled
to a protection to be post-dated to suit his
convenience.

It has already been indicated that he
has, in the form of questions, impugned the
honesty of the late Government—that the
Hawke Government was playing up to cer-
tain sections of the public; and that it dis-
played cowardice in a certain course of
action it toock. We only have the news-
papers as 4 guide to what transpired, and
we have not seen the transcript of what
actually took place, but it could bhe that
there were some most misleading questions
pul to Mr. Styants during the time Mr.
Negus has been asking these questions.

If he has done that, and done it with
deliberate motive—and there is no question
about it—why should we extend any leni-
ency or generosity towards him? if Parlia-
ment decides there should be a certain pro-
cedure in the matter of Royal Commissions,
all well and good; but is this person entitled
o0 take unto himself a license to traduce us,
who were Ministers of the Crown up to
some four months ago? Should we go out
of our way to oblige him by passing legis-
lation to meet a situation that occurred
before the Bill saw the light of day in this
Parliament? It is not fair and reasonable.

It would be poetic justice if it were poss-
ible t¢ sustain a case against Mr. Negus,
and nobody would clap and cheer more
vigorously than I if that were the
position. I have the same feelings as the
member for Kalgoorlie. To me it is now
transparently clear—even if the Attorney-
General is not the person responsible for
it, but an unwilling and unwitting victim of
circumstances—that the prime purpose of
the Government is to see that the present
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Royal Commission from the day it com-
menced to the day it concludes its hearing
enjoys privileges not previously enjoyed hy
any Royal Commission in the history of
Western Australia.

When I say Royal Commission, I mean
the Commissioner, the counhsel, witnesses,
and all associated with it. The indication
of an acceptance of a furiher amendment
that this special dispensation can continue
until some time next year—whether it con-
tinues beyond that is of little concern—
shows that the primary consideration is
that all that is contained in the Bill shall
have full power and effect for the life of
this Royal Commission with the objective—
and this is unhmistakable, because it was
included in the policy speech of the present
Premier—of blackening certain people
while the accusers escape with the least in-
convenience to themselves. It was a
wrong moment, therefore, for the Attorney-
General to give vent to his feelings and to
deliver the homily he did to the member
for Kalgoorlie—even if he has deserved it
on other occasions, which I do not admit.
In my opinion what the member for Kal-
goorlie sald with regard to the measure and
its application to this particular Royal
Commission is perfectly correct.

Mr. Wacts: I would say you are talk-
ing absolute rubbish.

Mr. GRAHAM: It is obvious that the
concern is the starting point of the Royal
Cammission, and the date of its conclusion
some time in the future, no{ very far ahead.
Neither the Attorney-General nor anybody
else could hazard a guess as to whether
Parliament would agree to an extension of
the exiraordinary powers and protection
contained in this Bill.

It was necessary for me or for somebody
else to point out what I definitely and em-
phatically think is correct. The member
for Kalgoorlie is comparatively new in this
House. I repeat that in my honest opinion,
after quite a few years in this Parliament,
he is entitled to draw the conclusion which
he did.

Amendment put and a division taken
with the following result:—

Ayes—23.

Mr. Bovell Mr. I. W, Mannlng

Mr. Brand Mr. W. A. Menning

Mr. Burt Sir Ross McLarty

Mr. Cornell Mr. Nimmo

Mr. Court Mr, O'Connor

Mr. Craig Mr. Oldfield

Mr. Grayden Mr. O'Neil

Mr, Guthrie Mr. Owen

Mr. Henn Mr. Watts

Mr. Lewis Mr. Wild

Mr. Mann Mr, Crommelln

(Teller.)

Noes—=20,

Mr. Andrew Mr. W. Hegney

Mr. Bickerton Mr. Lawrence

Mr. Brady Mr. Molr

Mr. Evans Mr. Norton

Mr, Fletcher Mr. Rhatigan

Mr. Graham Mr. Rowberry

Mr. Hall Mr. Sewell

Mr. Hawke Mr. Toms

Mr. Heal Mr. Tonkin

Mt. J, Hegney Mr. Mey

(Teiler.)
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Palrs.
Ayes. Noes,
Mr. Nalder Mr. Kelly
Mr. Perking Mr. Nulsen

Mr, Hutchinson
Majority for—2.

Amendment thus passed; the clause, as
amended, agreed to.

Mr, Jamieson

New Clause 4:

Mr. OLDFIELD:
ment—

Page 4—Insert the following to stand
as clause 4:—

This Act shall remain in opera-
tion until the thirty-first day of
December, 1960, and no longer.

I do so mainly for the reasons cutlined
by the Attorney-General when he spoke
earlier this evening. I realise what could
happen at some future time if the provis-
jons in the Bill did not have a limited life.
We know that in the past Select Commit-
tees have been furned into Honorary Royal
Commissions, and the members of the latter
can become malicious. In the interests of
the public and of justice and truth, there
should be limited life to these provisions.

New clause put and passed.
Title put and passed.

I move an amend-

Bill reported with amendmentis and the
report adopted.

Third Reading.

MR. WATTS (Stirling—Atforney-Gen-
eral) [2.18]: I move—

That the Bill be now read a third
time.

MR, HAWKE (Northam} [ 2.191: Un-
fortunately, you, Mr. Speaker, were nct
able to hear the debate which took place
during the Committee stages. However, I
would say that members of the QOpposition
have strongly criticised some portions of
the Bill, particularly those regarded by the
Attorney-General as the more important
ones.

The Committee has decided to limit the
operation of the provisions in the Bill for
a perigd. The limitation now included in
the Bill makes it reasonably certain that
only one Commission will oberate under
the provisions of the proposed new law.

We all know this Royal Commission is
investigating questions and problems which
are of a2 type to encourage rumours. In
fact, we know-—-and you know too, Mr.
Speaker—that many rumours in connection
with the problem have already circulated
in Western Australia. We know that our
morning newspaper, The West Australign,
gave tremendous publicity to these rumours
before the election took place on the 21st
March last. We know the rumours and the
subject-matter were given a publicity far
beyond their deserts and mainly, if not en-
tirely, for party political purposes.

[ASSEMBLY.]

I think that probably the present Premier
resisted the pressures which were in all
likelihood put upon him to talk this sort of
stuff during the election campaign, but
finally he gave way and did add his weight
to the circulation of the rumours to which
I have referred and consequently played a
part with Jamieson, The West Australian,
and others in giving these rumours greater
cireulation.

Mr. Graham: A great bunch put to-
gether.

Mr. HAWKE: During the Committee
stages I asked the Attorney-General
whether he considered the terms of refer-
ence given by the Government to the Com-
missioner were sufficiently wide to allow a
searching inquiry to be made into the
actual management and control of horse-
racing—both gallops and frots—in West-
ern Australia. I sought that information
because rumours—as bad as and even
warse than those circulated in the com-
munity in regard to off-course hetting—
have from time to time been circulated
in relation to the control and manase-
ment of actual horse-racing and trotting
in this State.

Sir Ross McLarty: The member for East
Perth told us something about that,

Mr. HAWKE: He did, in passing, men-
tion it. The Attorney-General is under the
impression that the terms of reference are
sufficiently wide to cover the phase of the
prohlem which I brought forward. How-
ever, he has undertaken to inquire into the
matier., He has also given an assurance
thai so far as he is concerned as a member
of the Government he will move to have
the terms of reference widened to cover the
problem I have mentioned, if, an investiga~
tion, he finds the present terms of refer-
ence are not wide enough.

It became known in debate on the Bill
today that there is considerable doubt as
to whether it does not set up a separate
class of withess. One class could receive
full privilege and full protection under this
proposed new law; and the other class. no
privilege and no protection at all. The
Attorney-General has undertaken to in-
quire closely into that and has given it as
his opinion that all witnesses will, in fact,
be summoned witnesses.

I think the debate at the second reading
stage and—more particularly—in the Com-
mittee stages brought out a great deal of
information which had not been imagined
prior to the debates taking place; and I am
sure the Attorney-General would agree
that many vital points were raised which
need inguiry and clarification. The fact
that the Attorney-General and members of
the Government have accepted a limitation
in regard to the period during which the
proposed new law will aperate is, I think,
reasonable proof of some doubts and some
fears which have now been created in their
minds as a result of the debates which have
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taken place, and as a result of the special
points which were raised by those who took
part in the discussions.

We, on this side of the House, oppose
the third reading of the Bill because we
consider it contains some provisions which
are obnoxious and some provisions which
we feel, in practice, will be detrimental;
and which will give special privilege and
special protection to certain persons and,
by doing so, will immediately expose for
vilification, innocent persons in this com-
munity. I think it is well known that too
many people in this community, as in every
community, prefer to believe evil rather
than good about a person. There are too
many people of that type in the community.

Once any witness comes before this
Commission and makes an insinuation or
allegation, even though he is not able to
support it with one shred of reliable evi-
dence and his insinuation or allegation is
published in the newspapers—as it would
be under banner headlines—many people
in the community will immediately accept
and embrace that and begin to think il of
the person against whom the allegation or
insinuation is made.

A lie of that kind, once developed, is
never really caught up with inh regard to
people in the community who have read it
initially and in regard to those who have
accepted it. S¢ the innocent person in
the community who suffers injury as a
result of an insinuation or allegation of
that kind will be well bhehind scratch in
regard to any effort he may make subse-
quently to put right with the community
the wrong which has been done to him.

This Royal Commission, unfortunately,
will to some extent be a fishing expedition;
and some of the fishing activities adopted
by some witnesses—a minority I should
hope—before the Commission, and by some
of the barristers and solicitors—also a
minority, I hope and believe—will be of an
unsavoury character; and I think the ulti-
mate result of the operations of the Com-
mission will be of little or no value to any-
bady.

Mr. Andrew:
spent.

Mr. HAWKE: The Premier is justified
in the setting up of this Commission on the
ground that he gave a promise to the elec-
tors that he would set it up. I quite agree
that having made the promise he is bound
to keep it; and I could only wish he was as
enthusiastic about keeping some of his
other promises, including the one that he
would fire nobody. During the election
campaign, I said on behalf of our Govern-
ment and party at that time that we
would set up a searching Royal Commis-
sion of investigation, into any allegations
of corruption or bribery, provided some-
body would come forward and submit
some evidence.

A lot of money is being

541

Of course nobody came forward with
evidence to justify setting up a commission,
but the Government rushed in with this
Royal Commission, without any evidence or
fact to justify it. I understood from an
interjection by the Attorney-General, while
the member for' Mt. Hawthorn was speak-
ing, that he thinks the Commission will
last many months.

Mr. Watts. I have no idea and did not
intend to imply that.

Mr. HAWKE: It was in connection with
the amendment which the member for Mt.
Lawley proposed to move to limit the
operation of the legislation to the end of
December, 1960. The Commission will be
tremendously costly. The Attorney-Gen-
eral said the Government would not pay
the barristers and solicitors engaged by
outside organisations or individuals; but it
will pay for the legal representation of the
Turf Club because, following the practice
initiated by ocur Government, it is paying
regularly to the Turf Club a subsidy to
enable it to continue.

Mr, Watts: It will not cost the Govern-
ment any more,
Mr. HAWKE: It may or may not. The

Turf Club, having to have expensive legal
representation before fhe Commission, will
be worse off financially, and representa-
tions might easily be made to the Govern-
ment on that basis; and the Government
might find that it is told that additional
finance is needed by the club to enable it
to pay for that representation. I have no
idea what Mr. Negus's services will cost the
Turf Club.

Mr. Graham: If will be too much, af
any rate.
Mr. HAWKE: I presume he will be paid

so much per word; and if the words he has
already used hefore the Commission are
an example of what he will do in the
months ahead, his account will be colossal,
and the Government may receive a special
request for an additional subsidy for the
Turf Club. PBut that will be for the Gov-
ernment to decide at that {ime.

The total costs of the Royal Commission
will be terrific, and the legal costs alone
will be very large. The final result of the
inquiry will be that the lawyers have done
mighty well and the Government will still
have the problems which exist at present.
In my opinion the Royal Commissioner will
say that so much is wagered on racehorses
in betting shops away from the ceurse, and
that if so much could be channelled to the
racecourses the racing clubs would be so
much better off, and so on.

The SPEAKER: Order! The Leader of
the Opposition must confine himself to the
Bill, and the guestion of money paid to the
racing clubs does not come within iis
ambit.

Mr. HAWKE: It comes well within the
ambit of the Royal Commission and its
terms of reference; and the Bill has been
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brought to Parliament to protect the Com-
mission and those who appear before it.
The amendment moved by the member for
Mt Lawley makes it almost certain that
this is the only Royal Commission that will
operate under the proposed new provisions.
In any event the Government will not find
any easy way out of its problems in regard
to betting and racing by obtaining approval
for this measure. The legislation will
solve none of those problems and the Gov-
ernment will still have to meet them.

In conclusion, I suggest that the Govern-
ment should not wash its hands of these
problems, as they will remain; and it
should set about giving serious considera-
tion to the decisions it will have to make
to resolve them.

MR. WATTS (Stirling—Attorney-General
—in reply) [2.37]: I do not for a moment
agree with the Leader of the Opposition
that the provision for the termination of
the legislation on the 31st December, 19260,
is a suggestion or admission that the law
will not be extended to any other Royal
Commission. Had he recollected more
clearly what I said about the amendment
when I first mentioned it to the House, he
would have realised that I was only making
what I thought was a reasonable conces-
sion in the light of the fears expressed by
members opposite—in my opinion some
bong fide and some flights of the imagina-
tion, But as it had been the practice in
other instances to enable Bills containing
new principles—even the very Act which
has given rise to some of this Royal Com-
mission at any rate—to be limited as to
their term in the first place when they are
put on the statute book, so as to allow any
changes found necessary to be made, that
course was agreed to. It is my belief that
this legislation when passed will be en-
tirely satisfactory; and that when it is
brought up for remewal, probably next ses-
sion, while I certainly would not say there
would be no possibility of its heing
amended, I am convinced its life will bhe
extended.

It is true that during the debate I told
the Leader of the Opposition that I will
have the terms of reference examined so as
to answer, to the best of my ability, the
questions he raised in that regard. But I
doubt now whether it would be possible to
have it done today—today being Wednes-
day—in time to present the hon. gentleman
with the information this afternoon. The
same remark applies to the arrangement I
made with him that I would have further
consideration given to the question of the
so-called two types of witnesses; but I will
do what I can o have the answers brought
here later in this day of sitting.

Other than that the Leader of the
Opposition has merely reiterated, to a large
extent, many of the things that he said on
the second reading, and at other stages of
the Bill's somewhat slow progress through
this Assembly. I think that with the few

[COUNCIL.)

exceptions I have referred to, most of what
he has said has already been dealt with
one way or another, and I propose to ask
the House to carry the third reading.

Question put and a division taken with
the following result:—

Ayes—23.
Mr. Bovell Mr. W. A. Manning
Mr. Brand Sir Ross McLarty
Mr. Burt Mr. Nimmo
Mr. Carnell Mr. G'Connor
Mr, Court Mr. Oldfield
Mr. Craig Mr. Q'Neil
Mr., Crommelin Mr. Owen
Mr. Grayden Mr. Roberts
Mr, Guthrie Mr. Watts
Dr. Henn Mr. wild
Mr. Lewls Mr, I. W. Manning
Mr. Mann (Telier.)
Noes—120. .
Mr. Andrew Mr. W. Hegney
Mr. Bickerton Mr. Lawrence
Mr. Brady Mr, Molr
Mr. Evans Mr. Norton
Mr. Fletcher Mr. Rhatigan
Mr. Graham Mr. Rowberry
Mr. Hall Mr. Sewell
Mr. Hawke Mr. Toms
Mr. Heal Mr. Tonkin
Mr. J. Hegney Mr. May
(Teiler.)
Palrs.
Ayes., Noes.
Mr. Nalder Mr. Kelly
Mr. Perkins Mr. Nulsen
Mr. Hutchlnson Mr. Jamleson

Majority for—3.
Question thus passed.

Bill read a third time and transmitted to
the Council.

House adjourned at 2.45 a.m., Wednesdey.
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